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ENVIRONMENTAL PROTECTION have been reproduced and bound Int
AGENCY ong puglica(ign. vt andbound inte
40 CFR-Part 761 SUPHLEMENTARY MIFORMATION:

) Format of Hule
M i e bt
Y osherintalonadin b 4 . etwaen the isposal and Marking
wmemﬂ;gf‘mﬁzfnw‘) Rule and the PCH Bun Rule, ¢ll of Part

Distribution in Commeres, and Use
Prohibitions

dﬂéﬂm’ Environmental Protection
Agbnoy.

Adtion: Final rule,

gummaRy: Thie finad rule tmplements
provisions of the toxic Bubstanoes
Gontrol Act (TBCA) prohiviting the
manufactore, processing, distribution in
comnercs, aod use of polychlorinuted
biphenyls (PCBs). S8pecifically, tie rde:
1) Prokibits all manufavturing of
PLEs afler July 2, 1070 onless
specifically exempted by the
Environmantal Protection Agency (EPA);

(2) Prohibits the processing,
distribution in commurce, and use of
PCBs excupt in a totally enclosed
manner after fuly 4, 107

{3) Authovizes vartain processing,
distelbution in commeree, and uee of
PCHs in a non-totally enclosed manner
{which would vtharwise be subjest to
the prohibition dessribed above)

(3) Prohitbits all provessing and
distribution In commerce of PCBs after
July 1, 1570, unloss spocifically
oxsmpted by BRPA,

EPFECTIVE DATE: {\ﬁy 2, 10970, The disposal
wnd marking rule {48 FR 7350, Pebrunry
17, 3078, an amendod by 45 ¥R 33018
Angunt 2, 1878} shall remain in uffect
antll the rule promulgated today
wncomes offective,

DR FURYHER INEORMATION CONTADT
‘or infermation conuerning this rule and
or soples of this rule opntact: John
titeh, In, Diractor, Offlon of Industey
\nsistanoe, Office of Toxic Substances
T8.708), Bovironmenta! Protection
\ganay, 401 M Stest, BW.,
Yashington, 1.0, 20460, Call the woli-
tan numbm‘{gm , 0p i
Vaghington, D.G. call 554~3404,

The # % dopumentation for this
o gon Alse-bo obiained Ywough the

b antitlad
olunitarsy Envinmmeantol lopoet X
gy, RRAN WM AAY LY W LA A ATy

L ammaee
1 Sinnpaniain Jmm;?
~{Thie Boonamis fmpact
TRAMER ENEWE W W
PRI e g xR 1

Y61 1s printed 4n this aotlce in a fully
inteprated form. This nolice lnserporates
the Disposal and M Rule {43 FRt
7180, February 12, 1978} for POBe and
the tevhnioal amendments {42 PR 53018,
Auguet 2, 1878} to that Rele into one
regulation. Therefore, thia netioe
euﬁg;grgﬂw the previous notices vn july
2, 1876,

Beckground

Baction 0ls) of THOA requires BPA 1o
control the manulncture, processing,
distribution in commerce, uae, Hupusal,
and maridag of pelyshiorinated
Iphenyle gm;a:&. Oo Februngy 17, 1070,
EPA published the PCR mas}mm! il
Marking Rule ia the Fedural Hagister (13
FH ¥180). Clarilying smendaents to this
rule wore published on August 2, 1078
{43 PR s,

Bection 8le)(2} pravides thet ne pervon
may manufaoturn, process, distribute in
commeree, or vk any FOU tn o menney
othor'than in a “totally endlosed
manner” after Jatuary 1, 1078, except 1o
the extent EPA authorizes sctivities in a
von-totally enclosed manner, On
Docomber 30, 1077, EPA publighed a
notioe (43 FR 08264) siating that
implamentalion of the fanuare 1, 1078
ban wonld be postponed until 30 doys
afior promulgation of this role.

Beulion B{e}){3) peovides that no person
way masufantere any PCB after faumiery
1, 1870, or procesy or distribute in
coramerze any PO after &;}y 1, 1909,
axtept to the extent that BPA
spacifically exempta sugh activities.
Implementation of the Janusey §, 1979
ban waa postpened uatil 80 daya after
the pramulgation of the rule publighed
torlay {Gee 44 F& 300, Junvary 2, 1078).

Bactivn 8{e) (0D provides thas

aruong may patition the Adminietratos
or sxamptions frem the prohibition of
the menufacture of PCBe, which

into aﬁtm]ﬁy

hibitton of procusaing.
distribotion in commerss, whinh “gﬂ
into offoot July 1, 1979, Intertss rule
eatablishing procedures-for subwn
potilons for pxesanhic
wmanufacturing prob A

) More thas 20 petitions |

exomptions have been resetved. On
e

2

section 6{u}{E}A) egainst persons who
had submitied petitions untl EPA bas
neted on their exemption petition, This
notienforcement polivy applies solsly to
activities that sre properly subject to a
petiding PCB manufacturing or

importalion exemption patition.

Elsewhere i today’s Foderal Registar,
EPA has poblished a Notive of Proposed
Rulemuking that fdentifies sach pelition
roveived for exvmptions from the
manufacturing probibition and, in most gio
cnsen, the setion that EPA proposss lo s
take on individual petitions. Rules i
astablishing provedures for submitting
petitons for sxemptions from the -
processing and distethution tn commero
prohibitions will be published in the bt
niar fﬁZm. \ Tk

Autbority 1o grant ov dory petiions
for cmmpsim&%mn i Y'ﬁg} processing
and digtribution in commerce bane :
under ssetion Bo}{0)(D) of THCA, as wall
an the suthority t roviae the procadwral 7
rulae for FCB examptions and to grant :
furthee BCR authorizations snd o >
amend or modity (s regulation ia
dologated to the Azsiatant Adminlstrator
for Tuxiv Bubstanpen. This authorty
wap previousty delogated to the
Aszaiptant Admiaisteator for Toxio
Bubsatazues for the PO manviacturing
exemptions (see 48 ¥R 0005} i

T final rubs inplomenting sections ¥
fle) (2] angd (3} of wan proposed
Juna 7, 1970 {43 FR 4802, Ten days of
wbﬂe hog were hold in

ashington, DL, from Augusi 31 to
September 1. Over 80 ot} presentations
worg made and two heuring pasticipants
conducted oroaswxamination on
Septembes 28, 1970, On September 22,
1090 (43 FR 40048), KPA published o
natics of the oppostunity for crose:
axasdpation snd extended the raply
vormmaent period to Ootober 10, 1978,
ZPA roceived over 200 comments on the
proposed rale.

BPA has produead, 58 past of the
rulomakiug process for PCla, two
support documents. The firet suppon
dosument which was ontitled Support

Peocument/Voluniory Droft
Environmeniol Impaet Statement, was
ol was peblished and B Piopase
el offy

L
-

EST PAGE(S) AVAILAB
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major comments that were made on the
proposed rule during:the comment
petiod. In many cases these comments
led to changes to the proposed PCB Ban
Rule. There are also two versions of the
economic impact analysis that have
been prepared by Versar, Inc. The first
Versar Report was made available at
the time of the proposed PCB Bun Rule.
| The second, or final Versar Report, has
. been incorpotated into the final Support
| ="Document. Copies of the final Support

- “ “Document can be obtained from the
-Industry Assistance Office identified
. abeve.

.. ~Table 1—~Contunts of Preamble

« I Summary of the Rule’s Orgnnization
‘ 1 Changes in Major Definitions
| A, “PCB" and “PCB Items”
| B. Regulation of PCBs at the 80 ppm
: Concentration Level
C. Clapsification of Transformars Under
‘This Rule
1. PCB Transformers
2. PCB-Contaminated Transformers
3. Non-PCB Transformers
4. Discugsion of Transformer Categories
a. Detarmining Appropriste Categories
b, Significance of Transformer Categotios
D. Totelly Boclosad Mannar sud Significant

Bxpovure
E. Sale for Purposes Othar Than Rosale
F. Othér Definitions.
11l. Changes in Subpart B: Disposal of PCs
and PCB ltems
A. Mineral Oi Dislectric Fluld with 50 to

800 ppta
1. High Efficlency Boilers
2 Conditions for Boilers
8. Other Disposs) Alternatives
B. Othor Liguid Wastos with 50 o 500 ppin

PCH

C. Disposal of 80 to 500 ppm PCH Liguids in
Chomical Waste Landfiils

D. Disposal of Non-Liquid PCBs in
Chomival Waste Landfills

B *l?!lutgh Taating of Mineral Oil Dielaotric

i
¥, Other Cliunges in the Disposal
Requirements
. Ch%a {6 Subpsart ©: Marking of PCIs
and-PCB Lome
V. Changes in Subpard B Annoxes
A, Annex I Ingigeration
R, Annox I Chemical Waste Landfitle
C. Apnex [IL Storage
1. Conteiner Spocifications
2. Bulk Btorage
8. Spill Provention Procedures
4, Flood Protection
& Tomporery Storege
a Revisions
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. 1.Change in Beope of Manufacturing Ban
sem— &S ;&agxmm“mﬂm “Processing” of

o

b. Manufacture and tmport of PCB Items

2. Import and Export of PCBs and PCB Items
for Digposal
C. Other Issues

1. PCB Impuritizs and Byproducis

2. Disposal of Small PCB Capacitors

3. State Preemptions

VIL Relationskip of § 6{e}(”) to § 8(e}(3) in
TSCA

VI Authorizations and Exemptions
A. Explanation of Authorizations and

Exemptions

1. Manufacturing Exemptions
2. Processing and Distribution in Commerce
Exemptions
B. General Changes in § 761.31:
Authorizations

1. Reporting and Resordkeeping
Requirements
2. Length of Use Authorizations
3. Changes in § 761.48: Annex VI
IX. Specific Authorizations
A. Serviolng Transformers (Other Than
Ratlroad Transformers)
1. General Discupsion of Transfurmer
Servicing
2, PCB Transformers
3. PCB-Contaminated Transfortmers
4. Rebuilding PCB Trunsformers
§. Contaols of Authorization
B. Ust end Servicing of Ruilroad
Transformors
C. Use and Servicing of Mining Equiptaant
D. Use in Heat Transfor Systems
E. Use In Hydraulic Systems
F. Use in Carbonless Copy Paper
G. Pigmonts
H. Use and Servicing of Electromagnets
L. Ugoe la Natural Gea Pipeline Compressors
J. Uno of Small Quantities for Research and
Development
K. Use in Microscopy
X. PUB Activities Not Authorlzed by this Rule
A. Manufacture of PCB Capacitors
B. Manulacture of PCB Transformers
C. Othor PCB Activities
XL Monufacturing, Procossing, and

Distribution in Commerce of PCBs for
Export

XII, Test Procedures for PCB

X11l. Compliance and Enforcement

X1V, Relationship of PCB Disposal Under
TSCA to Hazardous Weste Disposal Under
RCRA

XV. Summary of Economic Consequences

I. Summary of the Rule’s Organization

Subpart A {§§ 761.1 and 761.2) of this
rule contains general provisions
applicable to all other Subparts. Sectign
761.1 states the applicability of the %
provisions of the rule. Bection 761.2
containg definitions of terms used i {fie
rule. Subparts B (§ 781.10) and C
{§ 761.20} contain disposal and mar]
requirements. Subpart D (§§ 761.30 dxnd
761.31) concerns the manufacturing,
processing, distribution in commerce,
and use of PCBs. Section 761.30 contains
prohibitions on activities while § 761.31
sets out authorizations under TSCA
section B(e)(2){B). Subpart E contains
Annexes to the rule concerning
incineration of PCBs, chemical waste
landfills, storage for disposal,
decontamination, wmarking, and records
and monitoring.

The preamble to this rule primaci}
describea changes from the proposal.
Except to the extent that {t is
inconsistent with this fina} rule
pregmble, the preamble to the proposed
rule (43 KR 24802, June 7, 1978) is
incorporated by reference into this
document and should be consulted for
additional information {see 43 FR 24802-
24812, June 7, 1978). The contents of this
preaible are summarized in Table 1.
The amount of PCBs used in different
PCB activities and the impaact this-rule
will have on these PCBs {s summarized
in Table 2,

Tabie L~Quantities of POI's Used in G0 Activides®

Adlty Pouth ywad Poungs reguisted  Founds prahdxied
PGB Traifoimens = 208,000,000 208,000,000 o
POI-Caniswnaind Trane « 400,000 400,000 0
Apkor Trew 2,000,000 5.009.000 K.000,600"
e W W
e e zgoo::g Q000 40,000+ _'moo'a 15.000- 160,000 *
Tigrwnta, Cory . S0orye’ s 700rss :mo/w ’
Elckrompes . oo ol 2000000000 . A000-0000 . O
Comarason . t Ny
Genll Quartty D . . oy koWt . ~ - €
Vary sl [ *r
T CHIPD U o MO0 82500000 ,
w T - 150900-200.0011_100600-80000/x 100.000- 00000017

o o O «HOM0000 T TEALIM0000F . - BASO00.

O & e Yool paniog, byt 1o axeenpton

$Ovir & e Yo pivion. Sojee quthorisd I other actvties mes expmgion.

Oravioing'a/g EHe Mgpaoad v 1 S0 pom, 1 ohe v

¢ Aot of PCR- O UKIIOE 400y DRDN IekcAxinn unkAown. Uit 4 UGN Wduinataly

4 Tm iarance DoRmen. hia valam a1 the 00 16 18 OUATIN 40 Y13 WA 10 e ACH 0 MDA CARRIGHS, WD Wi WO

b mnmn PN o Semmplions o S merKARCKRIUY bas
1L Changes in Major Definitions and Dust Control Agents. Section
A, “PCB3s"” and “PCB ltems" 761.2(s) of the final rule defines “PCB"

This final rule changes the definition  and "PCBs” to mean any chemical
of "PCB" from that contained in the substance or combination of substances
proposal in two significant respects. In that is imited to the hiphenyl molecule

tl;zﬁeopoaad rule, § 761:2(q) defined
“PCH" and “PCBs" to include PCB
Chemical Substances, PCB Mixtares,
PCB Articles, PCB Equipment, PCB
Containers, and PCB Sealants, Coatings,

3

that has been chlarinated to vary
degrees. This definition is essentially
what the progoaal defined as “PCB
Chemical Substance®, This term and the
term “PCB Mixture' have boen deleted
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from the rule. Because some provisions
in the rule apply to concentrations of
PCBs below 50 ppm (e.g., the ban on the
use of PCBs as sealants, coatings, and
dust control agents), the applicability
seotion (§ 761.1(b)) explains that
wherever the term “PCB" or "PCBs” is
used in this rule, it means PCBs at a
concentration of 50 ppm or greater
unless otherwise specified.

“The second prineipal change ig the
&ddition of a new term, "PC??.gltem".
ditfined as “any PCB ao it is a part'of, or
coniained in, any ‘PCB Article’, ‘PCB

Agticle Container’, ‘PCB Containers' or
‘PUB Equipment’, at a concentration of
50 ppm or greater” (see § 761.2(x)). This
change significantly affeots the scope of
the manufacturing ban. (S8ee preamble
gection V1.B.1. below.)

8, Reguiation of PCHs ut the 50 ppm
Concentration Level

To implement this rule in a practiesl
manner, it is essentlal that EPA adopt a
tegulatory cut-off point based upon the
songentration of PCBs. PCBs are widely
lispersed in the envirorment and are
‘ound worldwide at low goncentration.
{his wide dispersion has occurred
»ecause hundreds of millions of pounds
f PCBs have been used In the past with
ittle or no attempt to control their use or
lisposul. Because PCBs are now so
ervasive, the effect of not having a cut-
iff concentration would ba to extend the
iwohibitions and other raguirements of
ectlon 6(e) of TSCA to almost all
wman activity. Many foods, such as
ish and milk, as well as the human
wdy often contain detsctable
oncentrations of PCBs.

‘fhe final rule applies to any
ubstance, mixture, or item with 50 ppm
r greater PCB, This 50 ppm out-off was
roposad as a change from the Disposal
nd Marking Rule (43 FR 7150, February
7, 1878), which specified a 500 ppm cut-
if, (See definition of “PCB Mixture" in
1t rule (§ 761.2(w), 43 FR 7187).)

Where 19 set the cut~off point for the

-} rule has been an issue throughout
@ development of both the Disposal
1d Marking Rule and the Ban Rule. The
e to the proposed Disposal and
. Rule {see 42 FR 26504, May 24,
./?) first discussed the issue under the
© 1 "PCB Mixtures, Waste
wmewmety 81 Sludges”. The preamble
the final Disposal and Marking Rule
4 #hg igrua furthar under the
wenngy "lohanone in § 7612 Definitions”

a AY'FR 7151, Pobruaiy 17, 1978). This

-~ stated that EPA was
snsssanann anm JOWering the PCB
T LYPCB

niass i fron-500 ppm to possibly 50
s The pregmble ta the proposed Ban

Rule emphasized that EPA must select o
cut-off point that it can reasonably
administer in order to attain the
objectives of §8(e) of TBCA (see 43 FR
24804, June 7, 1978).

Before selecting 50 ppm PCB as the
cut-off point, EPA considered several
other options, including retatning the 500
ppm PCB cut-off originally specified in
the Disposal and Marking Rule, and
lowering the cut-off concentration to 10
ppm or even 1 ppm. The 500 ppm PCB
option was favored by affected
industries because it would reduce the
costs of complying with the rule, but no
evidence was presented that indicated
that industry is technologicslly or
economically unable to somply with the
more siringent standard, In fact, in this
final rule, EPA 18 ansing the sconomic
burden of complying with the more
stringent standard by allowing
alternative disposal methods for certain
wastes containing between 50 ppm and
500 ppm PCB,

Lowering the PCB cut-off point from
500 ppm to 60 ppm will result in
substantially increased health and
environmantal protaction. Using data
develuped by Versar, Inc. of Springfield,
Virginia, BPA astimates that
approximately one million additional
pounds of existing PCBs will be
contrplled by lewerlng the cut-off ta 50
prm. In addition, from 100,000 to 500,000
pounds per yoar (estimated from
manufacturing exemption petitions) of
new PCBs will be controllod, Bacause
Congress intended that EPA address the
problem of contamination of the
environnent by PCBs to the greatest
extent possibla, EPA believes that
regulating this substantial additional
amount of PCBa is justified.

Lowaering the cut-off concentration to
10 ppn PCB would provide an
additional degres of environmental
protection but would have a grossly
disproportionate effect on the economic
impact and would have a serious
technological impact on the organic
chemicals industry. Although firm data
are not available, investigations have
indicated that & number of chlorinated
otganic chemicaly are produced with
PCB concentrations of 10 ppm to 30 ppm
and that it may be very difficult
technically to alter the production
procasses to produce lower lavels of
PCBs or eliminate them. In addition, a 10
ppm concentration cut-off would also
substantially increase the scope of the
disposal requirements, especially for
soils, debris, and solvents contaminated
with low concentrations of PCBs. Those
wastes would be added to the total
quantity of waste at these PCB disposal
sites. Since PCB disposal site capacity is

limited, these additional wastes would
add to the volume of wastes stored at
PCB storage facilities. lllegal disposal of
PCB wastes and inadvertant releases of
PCBs into the environment are more
likely to ocetr when disposal capacity is
not readily available.

EPA recognizes that increased
environmental benefits could result if
additional PCBs were destroyed or
controlled by regulating PCBs at very
low concentrations. These potential 2~
benefits would be negated, however, if =
high-concentration PCB wastes are not€
properly disposed of because the lmited=s
disposal capacity for PCB wastes and e
BEPA's surveillance and enforcetment s
efforts are diverted to low concentration
wastes. In addition, other authorities
administerad by BPA, such as the Clsan
Water Aot [CWA) and the Marine
Protection, Reseasch, and Sanctuaries
Acl, can be used to regulate low
concentrations of PUBs. EPA hay the
ubility to control snvironmental reloasus
of cortain low concentration PUBa
through the National Pollutant Discharge
Eltmination System (sestion 402 of
CWA), through dredgine pertmits (§ 404
of CWA) and through toxic effluent
standards and prohibitions (section
307(a) of CWA).

The arguments aguingt ¢ eut-off of 10

ppm are pertinent to o sut-off of 1 ppm g

to an even greater extent. Foods, such as
milk and figh, and even the human body
itself often contain PCBs at this low
voncentralion. For these reasons, EPA
also decided not to adopt a cut-off of 1
ppm.

After reviewing the public comments,
informal hearing testimony, and other
information in the rulemaking record
and then evaluating the availoble
options, EPA concludes that retaining
the PCB cut-off Hmit at 50 ppm provides
adequate protection for human health
and the environment while defining a
program that EPA can effactively
implement.

The major exception In the rule to the
50 ppm limit is the prohibition of the use
of waste oil as a sealant, coating, or dust
control sgent if the waste oil contains
any detectable concentration of PCB,
This prohibition ts necessary to prevent
the use of PCB-contaminated materials
in ways that result in direct and:
widespread environmental
contamination. Road oiling, other duat
control, pipe coating, and spraying of
vegetation permit substantial direct
entry of PCBs into the air and
waterways and may introduce PCBs Into
the food chain. '

BEST PAGE(S) AVAILABLE
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C. Clagsification of Transformers Undor
This Rule

This rule establishes four categories of
transformers: 1) PCB Transformers; 2)
PCB-Contamiated Transformers; 8)
Non-PCB Transformers; and 4) Rallroad
Transformers. Railroad Transformers
are discussed in the preamble saction
IX.B. The other thres categories are

. discussed immediately below.

- PCB Transformers

‘ ” ' PCB Tranformers are transformers
i that contain PCBs at & concentration of
' 500 ppm or greater. This category

{ + includes transformers that were

designed to use concentrated PCHa (40
. percent or greater PCBs} us a dielectric
I Puid, as well as transformers that were
not designed 1o use eoncentrated PGB
but contain 500 ppm or greater PCB. The
higher concentration of PCB could result
from an unusual contamination incident
at the manufacturing facility, frorm
careless servieing operations, or from
deliberate attempts to use concentrated
PCBs a5 a dislectric fluid, The selection
of 500 ppm as the lower limit defining o
PCB Transformer Is directly related to
the selection of limits for dofining PCB-
Contaminated Transformers, Thia g
discussed In section C.2 immediately
below.
A transformer must be asgumed to be
& PCB Transformer if any one of the
following conditions exist: {1} the
> nameplate indicotes that the transformer
¥ contains PCB diclectric fluid; (2) the
% owner or oparator has any reason to
belisve that the transformor containg
PCB dielectrie fluid: or (3) the
transformer's dielectric fluid has been
tested and found to contain 500 ppm or
greater PCB. If a transformer does not
have 8 namopiate or if there is no
information available to indicate the
type of dielactric fluid in it, the
transformer must be assumed to be a
PCB Transformer unless it lg tested and
und to contain less than 500 ppm PCB.
his category of transformers is defined
the rule in § 761.2(y}.

PCB-Contaminated Transformers

PCB-Contaminated Transformers are
ransformers that contain between 50
ppm and 500 ppm PCH. This sategory

esigned to use PCB-free mineral oil
dielectric fluids but now contain
atwaen 50 ppm and 800 ppm of PCBs
because of contamination that ccourred
i manufacturing or serviel

serationa, Available data indicate that
any as 86 percent of the 35,000,000
eral ofl traneformers contain _

een 50 and 500 ppm PCBs but that

oJodoral Reglster / Vol. 44, No.
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PCB coneentrations above 800 ppm in
such transformers ave rare. Basgd on
these data, EPA is speaifying 50 to 500
ppm as the range of PCB concentration
defining PCB-Contaminated
Trunsformera. The data also support the
requirement that all mineral oil
transformers must be apsumed 1o ba
PCB-Contaminated Transformers unless
tested and found not to contain betwesn
50 and 800 ppm PCH.

The wpper Umit of 500 ppm is a
practical cut-off becausn it includes
virtually all mineral oil trans{ormers
that are substantiafly contaminated with
PCBg and {t coincides with the Pebruary
17, 1678 PCB Disposal and Marking Rule
ttmit for definiag a “PCB Transformer™.
Bocause raost of the raguiremonts of this
rule apply only to PCB concentrations of
50 ppm or gresber {ses J»mnmble suction
LB above), 80 ppm is the logical choloe
for a lower lmit for PCB-Contaminatod
Transformera.

A discussed ip seotion £.4 balow.
PCB Transformurs moy be converted to
PCB-Contaninnted Transformers by
draining und replacing the dieleotric
fluid as long as the replacement fuid ts
between 50 and 500 ppm PCBy after
three months of in-service uge. The torm
PCB-Contaminated Transformer 1s
dafined (n § 761.2(z).

3. Non-PCB Fransformars

Non-PGB Transformers are
transformers that contsin luss than 50
ppm PCH. No translormer muy aver be
conaidered to be & Non-PCB
Trans{ormer unless its dicleatric fuld
has beon tested or otherwise vertfied 1o
contain less then 80 ppm PCB. A person
who tests his transformets to clasaify
them as Non-PCB Transformers should
alsa take precautions to insure that
these ransformers are not later
contaminated in servicing operations.
Addition of PCB-contaminated fluld, for
example, may result in PCB levols over
§0 ppm.

Non-PCB Transformers are not
specifically covered by this rule.
Howayer, it is possible that the
dislectric fluid in these transformers
may contain a detectable, but less than
50 ppm PCB concentration. In this case,
the rule's prohibition of the use of waste
oil sontaining any detestable PCBs as a
sealant, coating, or dust conirol agent
would be applicable when the dielectyic
fluld is removed from the transformer.
Tha terra Non-PCB Transformer is not
defined in the rule.

4. Discussion of Transformer Categories

The owner or operator of a
transformer must ascertain which of
these three categories, PCB Transformer,

POB-Contarainated Transformer, oy
Non-PCB ‘Transformer, ts applicable. In
determining this, a person must make
certain asgumptions, as dispusged
below.

a. Determining Appropriate Categories

‘Transformers originally designed to
use concentrated PCBs usually havo a
nemeplate indicating that they coptai
PCB dielectric fluid. Such transforme
must be assumed to be POR o
Transformers unless tested and foundgde,
vontain less than 500 ppm PCR, The
same aasumption swst also be made
thete {s uny other reason to beligve th
a transformer was designed to use
concentrated PCB Nuld or wos ever
fillad with such 8uid. If » transformer
dovs not bave o nameplute or If theve (s
no toformation svailably to Indieate the
typo of dielectric uid in i, the
transformer must be assumed to be &
PCY Teanslormos.

if the owner or user hus sarviced the
ransformer to reduce the POB
voncantration below 800 ppm. he eannot
simply osssume that the PCD reduction
procoss was succosaful, Because PCBs
can continue 1o loach out of transformer
windings after refilling with dielectric
Muid containing loss than 80 ppm PCB,
the ownet must tent 1o determine the
PCB concentration in the dielestric fluid
if he wanie 10 reclossify such a
ransformer. The test must be performed
anly after the transformer has boen I
use for three months or longer after the
most recent sorvicing lntended to reduce
the PCB concentration. If this test shows
the transformor dielectric Nuld o .
contain between 50 ppm and 500 ppm
PCRH, then the trunsforiner can be
reciasaified aa o PCB-Contanlnated
Transformer. If the PCD reduction was
successiul enough to reduce the PCB
congentration below 50 ppm, then the
transformer would be a Non-PCB
Transformor Qwners or operators of
raclassiliad transformers must retain
records of their tests in order to be able
to demonstrate compliance with the
reclagsification requiremonts.

Becunuse of the widespread PCR
contamination of transformers that were
designed to use PCB-free mineral ojl
dietectric fuid, all such mineral ol}
dielectris fluid transformers must be
assumed to be PCB-Contaminated
Trensformers, unless reasons exist to
believe that & transformer was filled
with greater than 500 ppm PCB fluid {in
which gasa the assumption is that the
transformer is & PCB Transformer). The
owner or operator has the option of
testing the dielectric fldid to determine if
the PCB concantration is below 50 ppm,
This testing must be performed on the
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dielootric fluid that is in the trensformer,
If the PGB concentration in the dieleatrle
fluid is below 56 ppm, then the
teansformer muy be considered a Non-
PCB Transformer.

It aniy 500 ppm or greater PCH fuids
are added to 5 collection tank, the entire
tank contents must be consfdered to be
grenter than 500 ppra PCBs and be
disposed of i an ineinerator that meets
ik requirements found in Annex 1 of the
Fe, (in other parts of this preamble this
Wil be referred to as an Annex1

tinerator.) The tank contents vanno?
& used as dielectric fluid: the tank
bdotents must be dispesed of, 1n
addition, PCB-fres or low concentration
PCB fluids cannot be added to the tank
in order to dilute the tank coptents to a
level below 50 ppm PCBs and avoid
more stringent disposal requirements.
High conoentration PCBs must ba
disposed of in accordance with the
applicable requirements even if the
soncentration of PCBs could be or iy
actually lowered by dilution. This
*eguirement is intended to prevent the
eliberate dilution of concentrated POBs
0 evade the more stringent disposal
wquivemonts that apply to such liquids.
n addition, to permit dilution in this
vay would result in greator
Hssomination of PCHs and,
jongequently, graater buman and
nvitonmental exposure to PCBs, 'The
1se of collection tanks for mineral ofl
lieleotrio fluid is digeussed further in
ireamble section IILE.

L Significance of Transformer
Jategories

The three eategories of transformers
e subjoct to different dispossl,
sbuslding, and storege requiremanis
nder these rales. Fluids {rom Non-PCB
‘ransformers (with less than 50 ppm
CBs) have one disposal restriclion:
1ey cannot be used as a seulant,
pating, or dust control agent if they
pntain any detectable PCB. Fluids from
Ci-Contaminated Transformers {with
> ppm or 500 ppm PCBs) must be
tsposad of in high efficiency boilers, in
nproved chemical waste landfills, or in
nnex I incinerators. (Sea section LA
s i )s Fluids from PCB Transformers
Jmeontratons of 500 ppm or greater)
.t be disposed of only by high
wspensBbure incineration,

Other significant activities for which
categories have different
srusssennas A28 0rVICIng (including
© 77 % and disposal {of the
on-u-;mn’l" 09“ Md OHGing]- pCB'
‘ : Transformers are subject

wasandidablines sw saniisbng Hnnlnding
SEB MRS SAMABI YRS e marameg A s eenegy

- 5= and ensing dispoaal,
.- o ameaaal July 1, 1979, servicing
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sf POB-Contaminated Transformers
must be performed either by the owner
ap operator of by someons who has an
exempiion from the processing and
distribution in commerce bans, The
mujor advantage of recategorizing a
PCH-Contaminated Transformer to Non-
PCH Transformer fa that no exetnption
would be needed for serviving and thet
simpler dielectrie Duid disposal
requirements would apply.

‘The servicing and disposal of PCB
Transformers ate subjest to more
stringent restrictions. Any servicing of
POB Transformers that requires the
romoval of the cotl from the casing is
prohibited and PCB Transformar coils
and easlngs must be disposed of either
in an Annex If chemlenl waste landfill
or in on Annex | high temperatire
incinerator. Any fluld removed from o
BOB Treansformee being servicad mun!
either be reunod a8 dielooteic fluld or
disposed of In an Annex § invinerator,
Any fluid removed from o PCB
Transformer that {8 belng disposed of
must be disposed of in an Annex |
incinorotor. Sorvicing that does not
reguire the removal of the coil can be
porformed, but persong whe proceas or
distribute PGBs in commerse for
purponos of serviging muat be grauted
an exompiion by EPA, Congaguently,
racutogorizing o PUB Tranafornier to a
PGB-Contaminated Transformer by
lowsring the PCB concentration would
pormi rebuilding of the transformer,
simplify future dispoas), and permit
salvage of the casing and coil,
Rebuilding may be espovially imporiant
to owners of transformers that are vaed
in special applications or have uaique
design characteristics and that cannol
be readily replaced in the event of a
fallure.

D, Yotally Bnclosed Manner and
Significom Expuouiv

The definitions of these terms are
basically unchanged from those
contained in the proposed rule. See the
preamble to the proposed rule {43 FR
24805~0, June 7, 1978} for & discussion of
these terms,

E, Sole for Purposes Other Than Resale

Twa madifications have been made 1o
this definition. First, sale for purposes of
ragearch and development is not
considered to be for purposes other than
resale, The proposed rule sxcluded all
activities involving small quantities of
PCBa for research and development (as
defined in § 7681.2(se)). The final rule
includes such activities within its acoge
and authorizes the processing and
distribution in commerge of small
guantities for research and development

until fuly 1, 1079 {after which

exemptions would be required to
sohtinue thege activities) and aothorizes
use of such guantities until July 1, 198
{see preamble section X}

The second change concerns jeasing
of PCB Byuipment. The proposed rule
would have required that PCB
Equipment be leased for 9 minimum of
one year. The final rule provides that the
lease period may be for any period of vy
time provided that the lease beging
haefore fuly 1. 1879, The impott and
pxport of leased sguipment will mqulréﬁ
an exemplion after fuly 1, 1979 (seq =
preamble section VLB.1Lb).

# Other Definition Changey

The definittons of "Chemical Waste
Landfilt” {§ 703.21{) and "Inotnerator”
{5 741.2(1}) have beon modified in o
minor way to refloct mors closely the
proposed definitions developed for theso
facllities ander the Hazsardous Waste
Regulationg developed pursuant to the
Resource Gonservation ond Recovery
Act [RCRA) The changes do net affeet
the criteria for these factlitles In .
Annexes § and 11 of the PCR Diapoaal
und Marking Rule.

Delinitions for "Byproducty”

{3 701.2{¢)) and “Impurity” %§ 761.2(k})
have been added. Those definitions are
the aamo bs those promulgated In EPA's
invontory regulation under sestion 6 of
TSCA {42 FR 04572). {Sep preamble
section VLG.1)

1L Changas ln Subpast B: Disposal of
PCBs and PCH ltoms

A, Mingral Oil Eielectric Fluid With 50
to 660 ppin POB

‘The proposed rule would have
changad the PCB Disposal and Marking
Rule by requiring all PCBs contalning 50
ppm or more PCB to be disposed of in an
incinerator meeting the requiremants of
Annex 1 This requirement would have
increased the quantity of liquid to be
incinerated over the next 30 to 40 years
from 300 million pounds to at least 3
billion pounds, with proportional
Increases In costs {aee the Versar
Report). This increase would also have
sgverely strained available incineration
capacity, EPA was concerned about the
impact of this requirement and
requested commants on the use of high
temperature boilars for incinerating PCH
gontaminated mineral oil.

1. High Efficiency Boilers

A subatantial number of comments
stated that powaer generation facilities
could pravide an environmentally safe
alternative for burning PCB-
contaminated mineral of}, EPA reviewed
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the comments and investigated the
feasibility of permitting the use of
boilers as a disposal option. After
exploring this matter with combustion
experts, EPA concluded that there are
boilers capable of adequately
incinerating PCB-contaminated mineral
oil. These boilers {(which can be referred
to as “high efficiency boilers") include
power generation boilers and industrial

“boilers that operate at a high

tombustion efficiency (99.9%), as

.defined by the carbon monoxide

ﬁgoncentratians and excess oxygen

gflf%percentages in the combustion

\ égémissions.

" These boilers are capable of achieving
‘a PCB destruction efficiency of 99.9% or
+greater. This destruction efficiency is
“somewhat lower than the estimated

99.9908% or greater destruction
: efficiency that ar Annex I incinerator

.+ can achieve. However, this disposal

4 alternative is restricted to PCB-

# contaminated mineral oil of low PCB

#concentration (50-500 ppm) and offers a
% substantial reduction in disposal costs

= {over $13 million per, year). Given the

' 99.9% destruction efficiency for PCBs in

. high efficiency boilers, only 10 more

?;;ﬁpounds of PCB would enter the
+ environment annually as compared to

#the amount released from high
‘s temperature incinerators under Annex 1.

4 (This estimate is derived from Versar

After considering these factors, EPA
oncluded that disposing of PCB-
..contaminated mineral oil containing 50
to 500 ppm PCB in high efficiency boilers
}gdoes not present an unreasonable risk to
sshuman health or the environment.

owever, for the reasons explained in
ection IILB, only PCB-contaminated

ineral oil will be permitted to be
urned in boilers without specific
I“approval by the appropriate EPA
H#{Regional Administrator, A discussion of
urning of other low concentration

. w:' Conditions for Boilers
s
I Based on the conclusions stated

£E

o ditions are met: (1) the boiler is rated
it a minimum of 50 million BTU /hour;
the mineral oil is no more than ten
cent of the total fuel feed rate; (3) the
eral oil is not added to the

bustion chamber during boiler start-
:or shut-down operaticns; {4) before

Sk

mencing the burning of
taminated mineral oil, the ownaer or
erator has conducted tests and
mined that the combustion

emissions contain at least three percent
{3%) excess oxygen and the carbon
monoxide concentration does not
exceed 50 ppm for oil or gas-fired boilers
or 100 ppm for coal-fired boilers; (5) the
company has notified the appropriate
EPA Regional Administrator at least 30
days before the company uses its high
efficiency boiler for this purpose and
has supplied the notice with the
combustion emissions data as specified
in {4) above; (6) the combustion process
is monitored either continuously or, for
boilers burning less than 30,000 gallons
of mineral oil annually, at least once
each hour that PCB-contaminated
minera! oil is burned, to determine the
percentaye of excess oxygen and.the
carbon monoxide level in the
combustion emission; (7} the primary
fuel and mineral oil feed rates are
monitored at least every 15 minutes
whenever burning PCB-contaminated
mineral oil; {8) the carbon monoxide and
excess oxygen levels are checked at
least once an hour and, if they fall
below the specified levels, the flow of
mineral oil to the boiler is immediately
stopped; and {9) records are maintained
that include the monitoring data in {6)
and {7) above and the quantities of PCB-
contaminated mineral oil burned each
month. When burning mineral oil
dielectric fluid, the boiler must operate
at a level of output no less than the
output at which the reported carbon
monoxide and excess oxygen
measurements were taken. The Regional
Administrator has to be notified only
before the first burning of PCB-
contaminated mineral oil in the boiler.
The conditions are intended to prevent
the introduciion of PCBs into boilers
when combustion conditions are not
optimum for the destruction of PCBs.
The level of 30,000 gallons per year was
chosen as the cut-off for continuous
monitoring because, (1) EPA believes
that boilers burning 30,000 gallons or
more per year of PCB-contaminated
mineral oil would be burning on a
regular basis and therefore should
continuously monitor CO and excess O
and {2) a boller burning this quantity of
mineral oil annually will incur more
than sufficient savings over high
temperature incineration or chemical
waste landfill disposal costs to offset
the added costs of continuous
monitoring. However, a person whose
boiler does not meet these requiremenis
but who can demonstrate that the boiler
will destroy PCBs as efficiently as a high
efficiency botler may seek specific
approval from the appropriate EPA
Regional Administrator under

4 761.10{a)(2){iv}.

V4

EPA plans to monitor the use of these
boilers closely and will carefully
analyze the effectiveness of this
disposal option.

3. Other Disposal Alternatives

Alternatively, any PCB-contaminated
mineral oil dielectric fluid {with a PCB
concentration less than 500 ppm) may be
disposed of either in an incinerator
complying with Annex I or, under e
special conditions (see section [I1.C
below), in a chemical waste landfill
complying with Annex II. These landfi
will provide a disposal option less cos
than Annex [ incineration for owners
users of PCB-contaminated mineral oil.e=$?
who do not have access to high
efficiency boilers. EPA believes that
only small quantities of dielectric fluid
will be disposed of in landfills because
high efficiency boilers or incinerators
will be available for most of the waste
fluids.

The impact on human health and the
environment from disposing.of these
wastes in chemical waste landfills is
discussed in the preamble section IIL.B
below.

B. Other Liquid Wastes With 50 to 500
pom PCB

To provide thermal destruction
alternatives for other low concentration
liquid wastes containing less than 500
ppm PCB, EPA has included in the rule a
procedure that is comparable to the
disposal alternatives for PCB-
contaminated mineral oil. This
procedure permits the disposal of these
non-inineral cil fluids on a case-by-case
basis in high efficiency boilers.

Such approval can be granted if: (1)
the boiler is rated at a minimum: of 50
million BTU/hour; (2) the PCB-
contaminated waste comprises no more
than ten percent (10%) of the total
volume of fuel; (3] the waste will not be
added to the combustion chamber
during boiler start-up or shut-down
operations; {4) the combustion emissiong
will contain at least three percent (3%)
excess oxygen and the carbon monoxide
concentration will be lese than 50 ppm
for oil or gas-fired boilers or 100 ppm for
coal-fired boilers; (5) the combustion
process will be monitored continuously
or at least once each hour that the PCB-
contaminated wastes are being burned
to determine the percentage of excess
oxygen and the carbon monoxide level
in the combustion emissions; (6) the
primary fuel and waste feed rates are
monitored at least every 15 minutes
whenever burning the waste; {7} the
carbon monoxide and excess oxygen
levels are monitored at least once an
hour and if they fall below the levels
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specifiod, the flow of wastes to the
boller is slopped immediately; and (8
fetords are maintaified that incude the
sionftoring data in (3) and {8) above and
the quantities of PCB-contamineted
waate burned vach month, When
burning PUB wagtes, the botler mugt
uperats at u level of outpot vo less tan
the sutput at which the reported carbon
monoxide snd excesy oxygen
“fedsurements ware taken. Thoss
¢ tquirements ave similar to those for
¢ bigh efficleney bollers used to burn PCB-
, ntaminated mineral oil.
-, Perains seeking approvel i use this
, Hlaposal alternative must submit an
Hyplication 1o the appropriste BPA
Regional Administrator. The applivation
miust gontain thiormation ﬂmmﬂ%’;mg the
3unnmy of wete expectad 1o be
{aposed of sach month, dencriptive
information abuut the waste inchuding
the concentrations of PCBe and other
ehlornnted hydrosarbons, the results of
8 bumber of stendard fusl analyses o
determing the nature of the wasie, BTU
heat value and fash point of the wastes,
ad an explanstion of the frw@dum» i
bo followoed to insure that burning the
wanls i the botler will not advessely
sffeot the oparstion of the boiley sue’)
that the sombuation efficfonay will
dueeronse, The information contained In
the applications will help the Reglonal
Administrater 10 assoss whether thnse
high effivlency bollars will adeguately
destroy thess Jow vonpantration PCR
waites,

The cout of this alternative is greater
than the minoral oil disposal alternative
heeause appreval application costs and
analylieal coats are graster. However,
thesw gouts will be luss then the aou for
Annex ! ingineration ar Annex I
vhemicsl waute landfilla. As a resudt, the
guantity of low consontration PCH
wiasles going to Annex § and Anoes
facilition ahonld bo reduced, In addition,
4 porson whase boiler does not mest
thesa requiremonts byt whe can
demonstrate that the holler will deatroy
POBs e officiantly as a high efficlency
boller may sesk spacific approval from

the appropriate EPA Regionad
Adm?mmm: ander § PAL.3003{8)Iv).
Thowe wastes are tostoed differently
than PCh-aentaminated mineral ol
dislaptric fluid becanse they tend to by
mote varied in sompoaition then
contaminated mineral ol kn many
gases, these flvids are fire or hoat
PR
desttugtion SROY DT DRENPID,
ke ﬁnmﬁ ol ?%%m&mmﬁ
yiiraulic fluid will require the addition
tigde prigaary-foel for it 1p b in dhe
minnes necasaary todeatroy the PCBs.

: s

L. Digpose] of 81 1o 508 ppn PO
Liguids in Chemival Waste Landfills

The role algo provides stother new
dinposal altarnative not pariaitted in the
proposed rule. All Hquid wastes with
tess than 500 spm PUB may be dispoged
of in chemica] waste landfills thet
comply with the requirements of Annex
iR A%awing this additional disposal
oplion for low concentration liquid
wastes will reduee disposal costs and
incrense the availability of Annex !
Incinerators to deatioy high
coneentration wastes.

This disposal alternative is limited
those low PGB congentration (50500
ppm) wastes that ore not considered
ignitable wastes, A wasty ts sassidured
ignitable if (s Noah point s less than 60"

{1a0° ¥}, This Hmitation is vonsiatent
with the proposed Resource
GongereaYon and Mm\rw}e Agt (RGRA)
nles for dispoant of hassrdous wagien
{43 FI 50038, Devember 10, 1094).

Praperly designed and oporated
vhemion! wante landhille ure capable of
vontalnmg ould wastes when the
uide are stebilised in the dizposal
procass of sontained in colls of serbeny
matarial, as reguired by this sule. BPA'S
ffice of Bolid Wuste recomimends
salxing Hgulda with solle or solid wasten
in order 10 stabilice Hguid wastes.
Alternatively, containers of the lguds
may be gnrrounded by enough tnest,
sorbpal materisl to absorb all of the
Hguid in the eontainer should the
container loak. Theas techaiguen will
effpstively contrel the migration of PEBs
fromm the Jandfil site. Use of sush
landfilla will result in only Bmited
exposures o PCHs. Almost ol of the
axpasure will ocour durtng the Yquid
slabilisation process. This ese of
chemingl waste landfills iy consistan
with harardots wagte dsposal policies
being proposed by BPA vnder RCRA
{soa 43 FR 58044).

Incineration of low consentration PCH
wastos le much more aoatly, To destroy
o small pereentage of PCBs, o significant
volume of eontaminated materinl must
be destroyed, The enst of incineration
ﬁm‘ pound pf PGB may be very high.

isposal of low congentration Heuld
PCHs in an Annex Il chemical waste
nnd il will grestly reduce these
disposal aosts, free incinerstion
fagilities for busning lzggh
conconiration wastes, and produce little
ingrense in environmental or hamen
exposure to PCBa.

Ovwners or operstors of chemizael
waite landfills alresdy spproved by
EPA for dispossl of non-lguid PCBS and
PEB Iteros will bave 1o request
additions] approval to dispose of liquids

5
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with low-concentrations of PCBa.
Guidance on propet procedures for
reguesting such approval will be
provided for these ownets or operators.
Owners and operators of chemical
waste landfills not yet approved for
disposal of PCBa will also have to
request speaific permission to dispose of
such lguide.

. Disposal of Nen-Liquid PCHs tn .
Chemival Woste Londfilly m

EPA hus decided to permit the
dispossl of non-liguid PCHs at any
songentration in chemical waste
landfills that meet the requirements of &%
Annex 1 The Disposal and Marking €O
Rule permitted only peraons with
sunslemineted soils and other solids
rasgvered from apilly or romoved from
vld dispesel slies to uae this disposal
option. it would be inconsistent not to
parinit this sume disposal eption for
vtber nene-lguid PCH wasles such s
ventmninatnd rags and absorbont
moterials. Theae additional solids are
ssimated o be only o emall fraction of
the total von-liguid PO wustoa
panersted. Providing this slternative

isposal method will parmit more of the
currensly avadlable lncineretion eapanity
tar b used for high concentrmation liquid
wasates and will result in Hule additional
human of environmental exposure to
PCBa. For these reasons, EPA hos made
thia change i § 701.10(a){4) of the rule.

In addition to dispasal in Annex |
inglneratore ar Annex U chemionl waste
landfills, dredge materials and
municlpal sewnge sludges that contain
batween 0 ppm and 500 ppm PCH may
also be disposad of by any alternative
mathod approved by the appropriate
BPA Regional Adminlstrator (see
§ Y6110t }(8KIK)) This provision s
unchanged from the Disposal and
Marking Ruln, except that it now covers
these materials down o 50 ppm.

EPA has reesivad 8 petition from the
State of Novth Garolina regarding the
disposal of contamunated soll and debris
from epills {44 FR 13575, March 12, 1079},
FPA i required to respond to the
petition by June 4, 1970,

The slorage requirements of § 764.42
Subpart B apply to all of the low
concentralion waates discussed above
including substances containing
between 50 and 500 ppm PCB and will
help provide adequate protestion
agalnst apills,

£ Bateh Fegting of Mineral O
Dinlectriv Fluj

Testing of mineral of} disleciric fluid
and waste oil from sources that are
otherwise assumed to contain PCBs at &
soncentrotion betwesn 50 ppm and 500

A sy

ey
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ppm can be performed on samples taken

from collection tanks {"batch testing").

This is permitted so that oils from

multiple sources can be collected and

tested without requiring a separate test
of each transformer each time a disposer
wants to evaluate his disposal options.
The prohibition against dilution,
however, has not changed. The new
testing option does not permit the
!, deliberate dilution of the collected oil
" {assumed to contain PCBs abova 50
wppm) with PCB-free ot low-PCB fluids to
educe the concentration of PCBs in the
ultant mixture below 50 ppm. Further,
the option does not permit the deliberate
~oraddition of PCB wastes with
it igoncentrations greater than 500 ppm to
ithe tank in order 10 avoid the more
. “stringent disposal requirements for high-
I concentrallon wastes. If such high-
. . concentration wastes are added to the
+tank, then the entirg tank contents must
be disposed of in compliance with
srequirements for wastes contaiting 500
1ppm POBo or greater, even if a samplo of
*the aggregate tank contents reveals a
concentration below 500 ppm. In this
circumatance, the tapk sontents eonno?
be used ap dielectric fluid; the tank
contents must be disposed of in a high
tompetature incinerator.

These restrictions are essential to
sensure that appropriate measures ary
taken to destroy or dispose of PCB-
zeontaminated wastes. In developing the

oncentrations ir. light of the risks to
winon health and the environment.
Diluting or mixing PCB wastes as
esaribed above 1o avoid proper
is‘aosa! upsets this balance and s a
olation of this rule. The proposed rule
ould have required testing of cuch
ansformer's flutd. The cost of batch
asting 18 aubstantially leas than
dividual source tasting. In additioy,
armitting lesting from collection tanks
{1l rosult in very litdle additional
posure of humans or the environment
PCBs.

i ?ﬁ Other Changes in the Disposal
Reguirements

“The disposh) requirements for PCB
hemiocal substances and PCB mixtures
pve been replaced by disposal
iguirernents for PCHs (§ 761.10{a)). This
As nocessary becanse of the revised
afinition of PCBs and the elimination of
it deflnitiona of “PCB Chemical
bstances” and “PUB Mixtures".

dThe dm‘mml retuirements for PCB
rlicles other than POB Transformers
PCB Capacitore have been changed

to permit these articles to be disposed of
in a chemical waste landfill as well as in
high temperature incinerators

{§ 761.10{b){4)}. Examples of these
articles ititlude pipes, hoses, parts of
heat transfer systems, electromagnets,
and electric motors. Altogether, these
articles account for less than one
percent (1%) of the PCBs currently in use
in the United States. When these
articles are digposed of in chemical
waste landfills, they must be drained of
free flowing liquid. As a consequence,
these articles will contain only small
amounts of PCBs. Disposal of theae
articles in chemical waste landfills will
add only small quantities of PCBs to the
landfills and will result in little or no
additional hwnan and environmental
axposure of PCHs.

The final rule has a special dispossl
provision for hydraulic machines. These
machines are difficult to transport as
they frequently weigh masty tons and
can be as large as a small building. In
general, only a relatively small portion
of the machine i» conlaminated with
PCBs. For these reasons, instead of
requiring disposal in a chemical waste
landfill, the final rule permity disposal of
hydroulic systemes as municipal solid
waste und salvaging of these machines
after draining, The machines must first
be drained of all free-flowing Hquid.
the fluid containg more than 1000 ppm
PCBs, the machines must be flushed
with o solvont ond thoroughly drained
beforo disposal. After gonsidering the
cost of disposing of thase machines in
chemicel waste landfills and the emall
quantitios of PCHs that would remuin in
a properly drained machine, EPA
conctuded that dispasal as municipal
solid waste did not 1epresent an
unreasonable clsk to health or the
environment. For these same reasons, no
special storage requirements have been
included for properly drained machines.

The final rule also permits PCB
Containers that were used only to
contain materials or fluids with PCB
concentrations between 50 and 500 ppm
to be disposed of as municipal solid
waste. If these containers are well
drained, a8 required by the sule, only
very small quantities of PCBs would
remain and these containers could be
safely disposed of as municipal solid
wante with little added exposure to
humans or the environment. For
example, if a drom containing 500 ppm
liquid waste is drained of 89% of the-
liquid, less than one gram of PCB would
remain in the drum. Disposers of these
containers will have te be able to
demonstrate that the containers only
contained RCBs-in concentrations of 50
to 500 ppm,

IV, Changes in Subpart C: Marking of
PCBs and PCB Items

The PCB Disposal amd Marking Rule,
as promulgated in February 1978,
applied only to PCB and PCB [tems that
contained 500 ppm ar greater PCBs.
These requirements now extend to
PCB ltems (including PCB Containe
PCB Article Containers, PCB Article§,
PCB Equipment, and PCB transport
vehicles) that contain 50 ppm or gre
PCBs. This modification makes the +==
marking and disposal requirements ,g
congistent with the final prohibition rule,
which generally extenda to all PGB
Items with 50 ppwm or greater PCBs, as
discussed above.

The extension of the disposal and
marking requirements is essential to
ensure that PCB ltems tegulated under
this rule are properly tdentified,
handled, und disposed of to minimize
the potential risks of exposure to PCBa.
To provide sufficient time to identify
and mark PCB Hems contalning between
80 and 500 ppua PCB, § 761.20(0)
provides that these PCB ltems must be
marked by October 1, 1079,

PCB-Contaminated Transformers are
an oxception to the policy described
sbove and are not required to be
marked. The cost of marking a very
large number of PCB-Contaminated
Transformers while they are in service
would be extremely high. There are
about 38 million PCB-Contaminated
Transformers and, if it cost $10 to label
cach ong, the totat labeling cost would
be about $350 million. Also, because
EPA assumes that all transformers other
than PCB Transformers (which are.
required to be marked) are PCBH-
Contaminated Transformers, labels are
not necessary. An unmarked mineral ol
transformer will automatically be
assumed lo be a PCB-Contaminated
Transformer unless it meets one of the
criteria listed in preamblo section 11.C.1
above. Although transformers at any
time can be properly tested and found to
be either 8 Non-PCB Transformer or a
PCB Transformer, such testing would
generally be performed only when
disposal is centemplated. Consequently,
labeling to differentiate such
transformers from PCB-Contaminated
Transformers would-have little practical
value,

Some PCB-Contaminated
Transformers may have already been
marked with the PCB Transformer mark
{especially in Michigan where State law
requires marking for transformers with
100 ppm PCB or %reater). There is some,

concern that the label on the
transformer will determine the dispesal
alternatives. This is to clarify that when



@ transformer is ready to be disposed of,
the owner or operator may choose
among the alternative disposal methods
applicable to the transformer in question
and permitted by this rule. (Sen
preamble sectios ILC, “Classification of
Transformers Under This Rule™)

Marking of large capacitors is
relatively straightforward because
vithifally all large capacitors were PCB-
filled until the past few years. Therefore,
any capacitor that cannot be shown to
be PCB-free by examining label or
nameplate information, must be
assumed to be a PCB Capucitor and
must be marked with the PCB mark.

A new paragraph § 761.20(h), has
been added that requires that marks {or
labels) be placed on the exterior of PCB
Items and transport vehicles 8o that the
marks can be seen by interested
persons. This addition corvects an
overgight in the original Disposal and
Matrking Rule.

Section 781.20(i) has been addad to
clarify that any marking requirements
for PCBs at concentrations less than 500
ppm manufactured aftor [30 days ufter
publication in the Federal Rogister),
including PCBs that are byproducts or
impurities, will be contained in the
exemption EPA grants to permit such
manufacture. However, any PCB Article
or PCB Equipment into which the FCBs
are provessed must be marked in
accordance with the requirements found
aslsewhere in Subpart C. Those persons
who have submitted petitions to
manufacture chemicals with PCB
gontamination pursuant to the
rulemaking procedures for the
danufacturing exemptions (43 FR 50905,
NovenBer 1, 1878) are not requitad to
abel any chemicel that containg less
han 800 ppm PCB until EPA acts on
heir petition. For example, persons who
1ave petitionad because they
nanufacture PCBs as a contaminant at
ess than 500 ppm or a pigment or other
jommercial chemical product do net
1ava to label that product as containing
YCBs unti] after EPA acts on their
retition. Conversely, any containers of
my product that contains 500 ppm pr

wreater PCBs must be labelod. This latter
gquirement was included in the PCB
Hannani and Marking Rule (43 FR 7150,
ovanasy 17, 197ﬂ’.

!, Chonges in Subpart K: Annexes
\. Annex I Inciperation
Section 761,40{a)(2)establishes a new
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incinerators operating at the
temperatures, dwell times, and excess
oxygen concentrations specified in
Annex [ normally vperate at a
combustion efficiency of 99.8% or
greater, A combustion efficiency of
99.9% thus tore accurately represents
the true combustion efficlency of Annex
1incinerators, All incinerators that have
been approved or that are under
consideration for approvel by EPA are
capable of operating at 99.9%
combustion efficienay; acoordingly, this
modiflcation should not disqualify these
intinerators or result in additional
operating expenses for these facilities.
{This change does not mean that those
incinerators already approved will be
required to_reagply for approval to
operate.) Combugtion effictency Is an
effactive parametor for evaluating the
degree of destrustion that oocurs in an
ineinarator, and it ls cssential that the
required value for this parameter
accurately reflect expected combustion
conditions.

A change hes beon made to the CO,
monitoring requirement of § 761.40{a}{7).
The Disposal und Marking Rule required
continuous monitoring of the O,
concentration in the stack gas of the
incinerator. The rule has been changed
1o require poriodic CO» monitoring as
spocifiad by the Rogional Admintatrator,
This change was made for two reasona:
{1} the high cost of the equipment
needed to continuously monitor COs;
and (2) the insensitivity of the
combustion efficiency caloulation to
variations in the COy concentration,

The automatic shutoff of waste flow
that was required by the Digpossl and
Marking Rule when certain operat
deficiencies ocourred has boen modified.
Owners or operators of an incinerator
may submit to the Regional
Administrator, whan they apply for the
approval to incinerats PCHs, a
conﬁn&enqy plan outllning the corractive
steps they wil] take when operating
problems occur, This change provides
for greater floxibility for tncinerator
operstors and will result in no increased
human or environmental exposure since
the contm%ency plons will be examined
on a case-by-caye busis by the Rﬁi:na!
Administeatar for proper sefegna
before approval,

A new paragraph, § 761.40{d)(8), has
been added to clarify the respensibility
of the owner or operator of an t:gpmved
facility when the ewnership of the -
facility is transferred.

B. Annex II: Chemical Waste Landfills

ot oo hg epatinne plans &
uiremsnts for oparational plans for
gxqamim waste landfills, These . |

[0

requirements have been modified to
require delineation of the procedures to
be used for the disposal of Hyuids
containing between 50 ppm and 00 ppm
PCB. After EPA approves an operationsl
plan, the affected landfill opsrator must
follow those procedures in disposing of
PCB wastes.

Section 761.41(b)(3) specifies that the
bottom of & chemical waste landfill must
bo at least Bty feet above the historteal

high water table. Because the distance <2
L s

€D
many areas east of the Misstssippl Rivere s

between the bottom of the chemical
waste landfill and the water table in

is far less than fifty feot, EPA Reglonal
Adininistrators have had to waive this
criterlon in several situations. While the
eriterion in the finel rule is unchanged
{rom the Disposal and Marking Rule,
EPA is proposing a modification of this
provisien In a separate notice of
proposed rulemaking,

The provisions in Annex I of the
Disposal and Marking Rule establishing
monitoring requirements for surface  ~
water (§ 761.41{b)(8)(1)} have been
modified to allow the Regional
Administrator to designate the surface
watercourses that are to bo sumpled.
This minor chunge eliminates any
unoertainty about which watercourses
are to be sampled.

Soction 781.41{b}(?} includes
provisions for leachete collection ta
chomical waste landfills. The Dieposal
and Marking Rule apecified that the
collection system be located under the
landfill liner system. The final rule
corrects this provision and specifies that
the collection system be above the
land(ill Miner system. Collection systema
are placed above the linar to capture
Hquids to protect and reduce hydraulic
pressure on the liner system, All
chemical waste landfl'ls currently In use
have collsation systoms above the liner.

A new paragraph, § 761.41(c)(7), has
been added to clarify the responsibility

+ of the owner or operator of an e‘ngpmwd
]

facllity when the ownership of
facility is transferred.

C. Annex II: Storage ~

© 1. Container Specifications

The requirements of § 701.42(c)(6)
have been modifiad to clarify the .ive
types of Department of Tranoportation

QT}approved containers that can be
used to store PCBs and P03 Iteras. The
Disposal and M, Rule

. (§781.42{c tatad that contaln
MM)&HQ ad that contalners

to store Jiguid | st ¢ y
with the DOT specifications set out in 40
Forg ofsontainers veryng bty o

of containers v -in-size from:
less-than one gallen containgrs to
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railroad tank cars. Since only five of
these container specifications {5, 5B, 8D,
17C, and 17E) are appropriate for such
PCB storage, the rule has been modified
to refer only to these five DOT container
specifications. This change should not
be disruptive as industry already
generally uses the coatainers included in
these five DOLspecifications for PCB
storage and handling. .

. In addition, on August 2, 1978, EPA
'publlshed a clarification of § 7681.42(c)(6)
toncerning PCB containers that

“pfirovided for the use of special-sized :

obntainers for oversized PCB Articles or

PEB Equipment (43 FR 33918). This
tlarification is incorporated in the final
Tule.

g

&

'9 Bulk Storage
l & A new subparagraph, § 761.42(c)(7),

| ;i;x‘;as been added to permit the use of

+‘Jarge containers, Such as storage tanks,
for the storage of PCB liguids. This

. Ghange is designed to allow safer
transfer and storage of bulk PCBs. While
the greatest risks of spills and exposure
16 PCBs may occur during transfer
ioperations, transferd in bulk from
#torage tank (or tank truck) to atorage

fank are usually better controlled then

fransfers to or from drums. Accordingly,

the modification should reduce the

%, To permit bulk storage of liquid PCBs,
A has had to add to the rule suitable
ndards for the containers or storage
tanks that would be used. The
Goupational Safety and Health
«,‘%&gministmtion (OSHA) has prepared
%&'@mprehensiw tank sy ~fications (28

[.OFR Part 1910.108). These specifications

“Saciety of Mechanical Engineers
{ASME) and the American Petroleum
nptitute (API) and are widely
‘Ydcognized as reasonable standards that
vide for safe storage of hazardous
stances. These specifications,
ever, are oriented to flammable and
mbustible liguids, which usually have
Specific gravity of less than one. As
gvided in the OSHA rules, when a
iid's specific gravity is greater than
{(which is the case with PCBs),
caution must be taken to ingure that

ing new tanks or when evaluating
tructural strength of existing tanks.
itids with such specific gravities are
\vier than water and will put greater
s on the tanks, Accordingly,
42{6)(7)(i) requires that this factor
ken into account to insure adequate

structural safety of storage tanks used
for PCBs. -

Owners or operators of bulk storage
facilities will have 1o keep a record of
the amounts added to and removed from
the bulk containers. The records will be
important in tracing waste shipments
and enforcing the disposal and storage
requirements. This requirement is
similar to the requirement promulgated
in the Disposal and Marking Rule for
individual containers.

Another factor in EPA's decision to
allow bulk storage was the high cost of
not permitting it. Considering just
mineral oil dielectric fluid, there are
about 1.73 billion gallons presently in
use {see Versar Report). Assuming this
oil would be disposed of over a 40 year
period and that the cost of storing each
55 gallon drum ig $145 (see Versar
Report, Disposal and Marking Rule), the
annual storage cost would have been
about $132 million. This value would
have been larger in practice since new
mineral oil brought into use after this
year would also have been stored in the
same way because of contamination

from residvial PCBs in the equipment.
3. Spill Prevention Procedures

Spill prevention procedures are
necessary to provide adequate
environmental protection during the use
of PCB storage tanks permitted by
§ 761.42(c){7). Some of the substances
contained in these tanks may qualify as
oils under section 311 of the Clean
Water Act and, therefore, may be
subject to the spill prevention provisions
of 40 CFR Part 112. In order to provide
equivalent control of PCB liquids that do
not qualify as oils, the Spill Prevention
Control and Countermeasures {(SPCC)
provisions of the 40 CFR Part 112 have
been incorporated with certain
modifications into this rule. A wige
cross section of U.S. industry is now
using these procedures 1o protect
against oil apills, Extending these
requirements to non-oil PCBs should
provide substantial environmental
protection and should be easily
complied with by industry.

Those provisions of 40 CFR Part 112
incorporated in this PCB rule have been
modified to'adapt them to the PCB
activities regulated by § 761.42{(c)(7) of
this rule. Specifically, the Part 112 oil
spill prevention requirements do not
apply to tanks smaller than 860’gallons
and underground tanks smaller than
42,000 gallons. Because of the risks
associated with spills of PCBs, these
tank size exemptions do nect apply to
containers or tanks containing PCBs at
concentrations of 50 ppm or greater, The
PCB rule also adds the requirement that

1

the area between a storage tank and
secondary containment dikes must be
impervious to PCBs to prevent
groundwater contamination.

One provision of 40 CFR Part 112, the
SPCC plan amendment procedures, is
not currently applicable to PCBs. These
procedures are triggered by a
notification requirement for oil spills.
Because these notification requirements
do not now apply to PCB spills, the.ses
SPCC plan amendment procedures g
not applicable. N

EPA has proposed a spill prevent
rule for hazardous substances (incl 14
PCBs) under section 311 of the Clea®’%
Water Act {43 FR 39276, Septemberwdss
1978). When this spill prevention rule is
promulgated, the spill prevention
provisions of this PCB rule will be
revised to eliminate duplications or
incongistencies.

4. Flood Protection

The Disposal and Marking Rule
required that storage areas be above the
100 year flood level. The Agency is
considering modifying the PCB rule to
include the flood protection guidelines
developed by the National Flood
Insurance Administration {NFIA) which
is part of the Department of Housing
and Urban Development. The Agency
decided not to change the PCB rule at
this time because the Hazardous Waste
Regulations proposed under the
Resource Conservation and Recovery
Act have included a flood protection
approach based on the NFI1A program, If
that approach is adopted when the
Hazardous Waste Regulations are -
promulgated, the Agency will consider
adopting a similar flood protection
approach for PCB storage areas.

5. Temporary Storage
o. Revisions

The temporary storage of non-leaking
PCB Articles and PCB Containers
containing leaking articles was
permitted for 30 days under the
provisions of the Disposal and Marking
Rule. This would enable electric utilities
and others to consolidate their PCB
Iterns in a central facility and improve
management and recordkeeping for PCB
wastes, The proposal did not, however,
permit PCB Containers of non-liquid
wastes, such as contaminated soil, to be
placed in temporary storage. Because
these containers of non-liquid waste do
not pose any greater hazard than the
containers of leaking articles,

§ 761.42(c)(1) of this rule modifies the
storage requirements to permit PCB
Containers of non-liquid waste to be
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held in temporary storage for up to 30 .
days.

Under the final rule, large quantities
of low concentration PCB liguids from
PCB-Contaminated Transformers must
be properly disposed of. The logistics of
immediately transporting liquids
" drained from these transformers to a
single, permanent storage facility are
frequently difficult. Even though these
liquids pose less of a threat to health
and the environment when spilled than
do more highly concentrated PCB
liquids, adequate spill prevention
remains essential. The final rule permits
the 30 day temporary storage of low
congentration (50 to 500 ppm PCBs)
liguids at facilities that have a SPCC
plan. That SPCC Plan must adequately
address storage of PCBs iu relatively
small containers, such as 55-gallon
drums, which is not normally included
in such plans. This approach will insure
adequate environmental and human
health proiection and will place little or
no additional burdens on facility owners
or operators.

The final rule dees not allow
temporary storage for high
concentration PCB liguids {(above 500
ppm). Because of the potential harm
from an uncontrolled spill. temporary
storage of these concentrated liquids ie
not permitted.

‘b, Action on Petitions To Amend Rule
on Temporary Storage Requirements

Subsequent to the close of the reply
comment period, EPA received petitions
under section 21 of TSCA from
Commonwealth Edison, Consolidated
Edison Company, and the Edison
Electric Institute to amend § 761.42(c)(1)
{43 FR 7150, 7182, February 17, 1978 and
43 FR 33918, 33920, August 2, 1978) to
allow temporary storage of PCB
substances, mixtures, and PCB-
contaminated materials, such as rags
and soil. Representatives of EPA met
with petitioners on January 24, 1979 and
received written materials on that date
in support of the petitions. EPA wrote to
petitioners on February 8, 1979 and
advised them that the Agency
considered the petitions to have been
filed on January 24, 1979, the date when
writtenrand oral information in support
of the petitions was received.

The actions on temporary storage of
PCBs and PCB Items described in
section V.C.5.a. above grant the
petitions in part and deny them in part.
The petitions-are granted as to
temporary storege of PCB Containers of
non-lquid wastes, such as coneanﬁnatgd
sofl and rags. Such temporary siorage is
now permitted under the conditians of
§ 761, 42¢¢)(1)(iii). Similarly, the

petitions are granted as to temporary
storage of low concentration {50 to 500
ppm PCBs) liquids, Such temporary
storage is permitted under the
conditions of § 761.42(c)(1)(1ii).
However, the petitions are denied as to
temporary storage of high concentration
PCB liquids {above 500 ppm). As noted
in section V.C.5.a. of this preamble, the
risk of potential harm from an
uncontrolled spill, or a leak, is too great
to permit temporary storage of such high
concentration PCB liquids.

D. Annex IV: Decontamination

The decontamination requirements in
Annex IV were changed in this rule to
require flushing with a solvent
containing less than 50 ppm PCB rather
than 500 ppm PCB asg previously
promulgated. This change is based on
lowering the cut-off concentration of
PCBs from 500 ppm te 50 ppm. This
change will further reduce the amount of
residual PCBs in decontaminated
containers.

E. Annex V: Records and Monitoring

A new paragraph, § 761.45(d), has
been added specifically to require
chemical waste landfill operators to
retain records concerning the operation
of the landfill. These records include the
jdentity of the wastes they receive and
where the wastes are placed in the
landfill. This paragraph does not require
the development of any new records but
corrects an omission from the Disposal
and Marking Rule.

The final rule modifies § 761.45(b} and
adds § 761.45(e) to provide for retention

=0f records by owners or operatorsg of
high efficiency boilers, The requirements
are similar to recordkeeping
requirements for other PCB waste
disposal alternatives, such as
incinerators or chemical waste landfills,
and are necessary for enforcement,

V1. Subpart D: Manufacturing,
Processing, Distribution in Commerce,
and Use Bans

A. Prohibitions

Sectfon 761.30(a) implements TSCA
section 6{e)(2)(A). which prohibits the
manufacture (including importation),
processing, distribution in commerce,
and use of PCBs and PCB lfems in a
manner other than a fotally enclosed
manner unless authorized under § 761.31
of this rule. This prohibition also applies
to the manufacture, processing, and
distribution in commerce of PCBs and
PCR Itemsg intended golely for export
(see preamble section XI below).

Section 761.30(b) implements TSCA
§ 6{e)(3)}(A){i), which préhibits the

12

manufacture {(including importation into
the United States) of PCBs after January
1, 1979 unless an exemption is granted
for such manufacturers. This prohibition
applies to the manufacture {and
importation} of PCBs regardless of
whether they are manufactured in a
totally enclosed manner or they are
manufactured solely for export. This
prohibition does not apply to PCBs thags
are imported solely for disposal {see Z5
section B.2 below). e

Section 761.30{c) implements TSCAS>
section 6{e)(3)(A){ii}, which prohibits <2
both the processing and the distributiosy
in commerce of PCBg and PCB Items g
after July 1, 1979 unless exemptions are
granted for such activities. This
prohibition applies to the processing and
distribution in commerce of PCBs and
PCB Items regardless of whether the
Items are processed or distributed in o
totally enclosed manner or solely for
export. There are three exceptions to
these prohibitions.

First, as provided in section 6{e){3)(C)
of TSCA, PCBs or PCB Items that have
been sold for purposes other than resale
before july 1, 1979, may continue to be
distributed after July 1, 1078 in & totally
enclosed manner. Therefore, a person
whe purchases before July 1, 1979, PCB
Equipment (such as computers,
television sets, or microwave ovens
containing PCB Capacitors] for his own
use, rather than for resale, may sell that
equipment after June 30, 1979.

Second, after July 1, 1979, anyone may
process or distribute in commerce PCBs
or PCB Items for purposes of disposal in
accordance with the requirements of
§ 761.10. Because TSCA treats disposal
separately from processing and
distribution in commerce, the processing
and distribution in commerce
requirements generally are not intended
to interfere with the digposal
requirements. Section 761.30{c)(2)
explicitly states that processing and -
distribution for purpcses of disposal in
accordance with § 761.10 may continue
after July 1, 1979.

‘Third, PCBs or PCB Items may be
exported for disposal purposes despite
the general ban on export of PCBs and
PCB Items in § 761.306(c). Section
761.30(c)(3) requires persons to notify
EPA at least 30 days before they first
intend to export PCB wastes, This
provision is discussed further in section
B.2, below.

1. Waste Qil Bans

. Section 751.30(d) prohibits-the use of
waste cfl containing any detectable -
concentration of PCBs as a sealant,
coating, or dust control agent. Prohibited
uses include road oiling, general dust
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control, as a pesticide or herbicida
carrier, and as a rust preventative on
pipes. Waste oil is defined as used
products primarily derived from
petroleum, which include, but are not
limited to, fuef oils, motor oils, gear oils,
cutting oils, transmission fluids,
hydraulic fluids, and dielectric fluids. In
the proposed rule, “PCB Sealant,
Coating, and Dust Control Agent" was
defined (§ 761.2{cc), 43 FR 24813} and
was included in the tetm “PCB" for the
.q:purpose of regulating these activities.
“t7iBecause the term “PCB Sealant, Coating,
dnd Dust Control Agent” was deleted
from the definition of “PCB” (see
preamble section I1.A.), it became
; necessary to specifically regulate thege
s activities in § 761.30,

Persons who process, distribute in
commerce, or use waste oil must assume
it contains PCBs unless the waste oil has
" ‘been tested and found to contain no
i PCBs. Batch testing of waste oils is
permitted. Waste oils that contain
detectable concentrations of PCBs less
than 50 ppm may be used as a fuel, as a
# feedstock in the production of re-refined
% oils and lubricants, ér for any other
purpose except as a sealant, coating, or
dust control agent,

The use of waste oil containing any
detectable concentration of PCBs as a
sealant, coating, or dust control agent is
banned because these uses result in
rapid, direct entry of PCB into the
environment. For example, the run-off
& from road surfaces frequently goes
% directly to rivers or streams. Once in the
: environment, PCB enters the food chain,
causing a number of adverse effects.
The dumping of waste ail {e.g., in a field)
s considered use as a dust control agent
nd is prohibited by this rule. Waste oil
s also used to coat water pipes and as a
arrier for pesticides and herbicides.
These uses also result in substantial
irect entry of PCBs into the
nvironment and are prohibited.
ithough the PCB concentration in
aste oil may be low, the large volume
f waste oil that is used in these
ctivities results in a large quantity of
CBs entering the environment.
pproximately 8,500 pounds of PCB
nter the environment annually just
fom road oiling activities (see the
Jersar Report).

Changes in § 761.30: Prohibitions

‘The following changes have been
de to § 761.30;

hange in the Scope of the
ufacturing Ban

he proposed rule would have

PR
P
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Equipment s the manufacture and
import of PCBs. This approach would
have had the effect of prohibiting the
production (and importation} of PCB
Articles and PCB Equipment after
January 1, 1879, under the provisions of
section 6(e)(8)(A)i} of TSCA. A large
number of commentors argued that to
consider the production of PCB Articles
and PCB Equipment to be
“manufacture” was inconsistent with
TSCA and other rules promulgated
under TSCA. In addition, it was argued
that if these activities are considered to
be “manufacturing” PCBs, the term
“processing” would have no meaning, as
almost all commerical activities using
PCBs prior to final sale or end use wouls
be manufacturing activities,

a. “Manufacturing” Versus “Processing”
of PCB Items

After considering the comments, EPA
reexamined the “manufacturing” versus
“processing” issue and concluded that
PCB Article and PCB Equipment
production is “processing” of PCBs, not
“manufacture” of PCBs. This conclusion
is based on an analysis of the activities
of manufacturing, processing,
distribution in commerce, and use with
respect to chemical substances. EPA
determined that “manufacturing” a
chemical substance involves only the
actual creation of the chemical
substance (or of a substance
contaminated withi PCBs). The other
activities are distinguished from
“manufacturing” because they involve
the use of the already existing
substance. “Processing” PCBs includes
activities such as placing previously
manufactured PCBs into capacitors or
transformers. While these activities may
be referred to as “manufacturing” of
PCB Articles, they do not involve the
“manufacture” of the PCBs, only-the
“processing” of PCBs, The “digtribution
in commerce” and “use” of PCBs
generally coincides with the distribution
and use of the PCB Articles and PCB
Equipment. Thus, the ban of PCB
“manufacture” applies solely to the
manufacture of PCBs, as defirred in
§ 761.2(s). Bans of all other activities,
namely processing, distribution in
commerce, and use, apply both 1o PCBs
as a substance and PCB Items. This
interpretation of the terms
“manufacture” and “process” also
accords with the manner in which
Congress intended the requirements of
section 6{e){3) of TSCA to be “phased-
in” over time.

The change in EPA’s use of the terms
“manufacturing” and “processing” is
reflected in the definition of PCBs, The
proposed definition of “PCB" and

|3

“PCBs" included both PCB Article and
PCB Equipment {see § 761.2(q) at 43 FR
24813). The final rule changes the
definition of “PCB" and “PCBs” in

§ 761.2(s) by applying these terms only
to chemical substances {see preamble
section YLA. for more detailed
discussion). PCB Equipment and PCB
Articles are no longer included in the
definition of “PCB" and “PCBs" but 289
included in a separate term, “PCB  &x
Items”, which is defined in § 781.2(::@-73

b. Manufacture ond Import of PCB Hemps

The revised interpretation of  &J
“manufacture” and “processing” haka)
two main effects. The first is 1o postpone
the effective date of the prohibition
under section 8{e){3) of the manufacture
of PCB Articles and PCB Equipment to
July 1, 1979 (unless EPA grants an
exemption under section 6{e)(3)(B) of
TSCA for continuation of such activities
beyond that date). The continued’
production of PCB Articles and PCP
Equipment until July 1, 1879, must,
however, be performed in a totally
enclosed manner in order to avoid the
prohibition on non-totally enclosed
processing of PCBs of section 6{e}{2). As
a practical matter, this means that
production of PCB Articles will be
prohibited after July 2, 1979, under
section 6(e}(2) as a non-totally enclosed
processing of PCBs. In general, PCB
Equipment is produced in a totally
enclosed manner and so this activity
would not be prohibited until July 1,
1978. The practical effect of the change,
then, will be to allow continued
production of PCB Equipment (such as
television sets and microwave ovens)
until July 1, 1979 {see preamble section
VIl below).

A second effect relates to the
importation of PCB Articles and PCB
Equipment; here the issues are more
complex, The TSCA definition of
“manufacture” includes importation (see
section 3{7) of TSCA). This means that
the importation of any PCB or PCB ltem
is equated with manufacture. A literal
interpretation of this definition in
implementing TSCA section 6(e)(2)(A)(i}
would mean that no person would be
able to impaort any PCB or PCE Item
after [30 days after publication in the
Federal Register]. This would creafe an
inequity between domestic
manufacturers and importers of PCB
Items. Specifically, domestic
manufacturers of PCB items could
continue to manufacture and distribute
those PCB Items in commerce until July
1, 1979, when the ban under section
6(e)(3)(A)(ii) is effective, while importers
would be prohibited from conducting the
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same aclivity after {30 days after
publication in the Federal Register].

The most straightforward way to
eliminate this inequity is to delay the
effective date of the prohibition gn the
importation of PCB Items until July 1,
1979. This approach would eliminate the
inequity for importers of PCB Equipment
but create a different inequity for the
importers of PCB Articles, Domestic
prodluction of PCB Articles, such as’ PCB
Capacitors and PCB Transformers, is
barihed as of [30 days after publication
in the Federal Register] (even though
spch production is PCB processing)
becduse this type of production cannot
be performed in a totally enclosed
manner. {Non-totally enclosed
processing and other activities are
prohibited after July 2, 1979, by section
6(e){2) of TSCA.) If the import
prohibition for PCB Articles is delayed,
PCB Articled could be imparted into the
11.8. even though they could not be
manufactured in the U.S. The continued
importation of PCB Articles would
increase both the disposal problem
associated with PCB Capacitors and the
problems associated with use and
disposal of PCB fluids in transformers.

Because of the inequities and disposal
problems associated with continued
importation, EPA is banning importation
of PCH Articles after July 2, 1979,
Persons wishing to import PCB Articles
may petition EPA for an exemption from
this ban. This rule does permit
conti.aued importation until July 1, 1979,
of PCB Equipment, such as television
sets and microwave oveng, since these
items can be manufactured domestically
during this period as they involve
“processing” PCB ir a totally enclosed
manner. The effect of this rule is
essentially to treat domestic and foreign
manufacturers of PCB Articles and PCB
Equipment equally. Such equal
treatment was intended and desired by
Congress.

From a sirict statutory perspeciive,
any importation of PCBs in any form,
including in PCB Items, is
“manufacturing” of PCBs and prohibited
after {30 days after publication in the
Federal Register], by TSCA section 6{e)
{2) and (3). Although domestic
production of PCB Items is best
described as PCB “processing”,
importation'of such items is best
described as importation-of PCBs in the
item: The alternative would be to wholly
exclude such importation from the
coverage of section.6(e), a manifest
dbsurdity. But just-as Congress
obviously-did not intend such ex/clusion.

sbioodt-didmot intend discrimiritory
fréatment. EPA, therefore, construes
‘edtion-6(¢) as-authorizing it fo impose

parallel restrictions on PCB Item
production and importation and this is
what has been done.

While domestic manufacturers and
importers both may continue to build or
impert PCB Equipment {but not PCB
Articles} until July 1, 1978, EPA will
strictly enforce the prohibition under
TSCA section 6{e){3){A)(ii) of processing
and distribution in commerce of PCBs
and PCB Items, including PCB
Equipment, after July 1, 1979.
Accordingly, no one will benefit by
creating stockpiles of these items in the
next several months. The only
exceptions to these July 1, 1978
prohibitions will be those activities for
which EPA grants an exemption,

Any PCBs or PCB ltems imported
pursuant to this rule must comply with
the import requirements and all other
requirements of this rule.

2. Import and Export of PCBs and PCB
ftems for Disposal

Theé proposed rule would have
prohibited any import or export of PCBs
or PCB ltems for any purpose. EPA has
reviewed this proposed policy and has
decided that because of the many
potential advantages of an open border
policy with respect to disposal of PCBs,
that EPA will adopt such a policy for at
least one year.

In theory, an open border policy
would be advantageous to both the
United States and foreign countries,
especially Canada. Generators of PCB
wastes would be able to select the PCB
disposal site that offers the most
reasonable trausportation and disposal
costs. The suocess of such a policy
depends, however, upon the availability
of facilities in other countries to safely
dispose of PCB wastes. EPA is
concerned that foreign disposal
alternatives may not adequately destroy
the PCBs and create a threat to human
health and the environment in the
United States.

To date, the United States has
approved seven ¥U3 disposal sites and
is actively involved in evaluating other
potential sites.’Other nations have not
made as much progress. if the United
States were to adopt an open border
policy without any qualifications, there
may be no incentive for other nations to
develop PCB disposal aites. The United
States wonld probably receive a
disproportionate share of the
international PCB wastes. This disparity
could overload existing U.8. capacity
and impede public acceptance of PCB
disposal sites.

The one year time limit on the open
border policy will provide other nations
an opportunity to establish PCB disposa)

Ly

sites. At the end of the one year period,

'EPA will examine the progress made by

other nations in establishing and
operating safe PCB disposal sites and
determine if extension of the open
border policy is appropriate.

The final rule, therefore, allows the
import and export of PCB wastes for
dispasal for one year. All imported PCB
wagtes must be disposed of in
accordance with Subpart B of this rulez3
In preparing this final rule, EPA has &3
reviewed whether regulation of e )
imported and exported PCB wastes fob
disposal should be accomplished unde
gection 6(e){1) of TSCA or under sectiéin
6{e)(3). While section 6(e)(3){A)(i) could
be read to allow regulation of the impart
of PCB wastes for disposal, section 6{e)
treaty PCB disposal as a separate matter
under section 6{e}{1}. Both the import
and export of PCB wastes for disposal
may be regulated under section 6{e}(1},
which allows comprehensive regulation
of the disposal of PCBs. Accordingly,
EPA has elected to regulate import and
export of PCB wastes for disposal under
section 6(e}{1}). Since the requirements
governing disposal of PCB wastes must
be complied with for al} imported PCB
wastes, no unreasonable risks should
result. Moreover, proper disposal in this
country provides protection against
possible hazards from improper disposal
elsewhere.

Other imports and exports of PCBs
and PCB Items are regulated as
elsewhere described in this preamble
under sections 6(e){2), 6(e)(3}, and/or
section 12. All imports and exports of
PCBs and PCB [tems remain subject to
the applicable disposal and marking
requirements under section 6(e}(1).

Under RCRA, EPA expects to
esiablish a manifest system for
hazardous wastes that will monitor the
disposal of PCBs and other hazardous
wastes imported into the U.S. This
system should be in effect in 1980. No
notification system for imports of PCB
wastes for disposal will be established
in this rule because of potential
confusion with the forthcoming RCRA
program. All importers of PCB wastes
will be required to maintain records, as
provided in Annex VI of this rule.

With respect to exports, § 761.30{c)(3)
of this rule requires that persons
exporting PCBs and PCB Items for
disposal notify EPA at least 30 days
before the first export of wastes. The
initial notice should identity the owner
of the waste, the expected annual
volume of wastes to be exported, a
description of the intended methods of

- disposal, the precautions to be taken to

control release into the environment,
and the identity of the receiver of the

4
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wastes, (Quarterly reports of actual
waste shipments are also required. For
each successive year, the volume of
wastes to be exported, if any, must be
estimated, Thege reports are required
pursuant to the authority in section 6{e)
and 12(a) of TSCA. Additional reports
under section 12(b) of TSCA would not
be required for the export of these X
wastes. Unlike other exports of PCBs,
éxport for disposal under this rule will
riof present an unreasonable risk to the
United States because of the controls on
{such export contained in the rule and
the,fact that such export will only be for
the purpose of disposal or destruction of
PCBs.

EPA will carefully monitor the results
of allowing the import and export of
PCB waste. One future alternative may
be to allow disposal only in countries
whose facilities meet certain criteria
arrived at through bilateral agreements.
Closing the United States border to
shipments of PCB wastes at this time,
however, could have serious adverse
effects on the environment by making
safe disposal of PCBg more difficult. In
particular, barring import of PCBs for
disposal could make export for disposal
impossible and thereby eliminate what
in many cases would be the most
desirable disposal alternative. Many
generators of hazardous waste materials
located near the U.S.-Canadian border
find that the nearest disposal site is in
the other country. An open border policy
“t:will allow import and export of such
wastes to continue and maximize the
'opportunities for appropriate disposal.
For a general discussion of exports of

Bs, see preamble saction XI, below.
Import or export of PCBs or PCB ltems
for purposes of dispesal remain subject
#o the cther provisisns of this rule.

Other Issues
PCB Impurities and Bypraducts

The prohibitions in § 710,30 include a
prohibition of the “manuvfacture™ of

B or “PCBs"” as defined in

61.2(s). This prohibition applies to the
liberate production of PCBs whether
large quantities for use in

sformers and capacitors or in small
jantities for research. Furthermcre, the
hibition applies to the manufacture

‘ \l."\‘ ‘ v.h..-.—‘ dis L. s

"\;.l..-jl‘\"« - ‘

1,

B

urity” yproduct”,
761.2{k) and {c), respectively. While
production of PCBs under such
m.‘r:r'» : maymtbe mmﬁml
- IRV Memenw
alv:lwneﬁona(e) of TSCA
s to any production of PCBs and,

tiuerefore, covers such activities.
Similarly, processing, distribution In
commerce, and use of PCBs which are
impurities or byproducts are subject to
sections 8(e){2] and {3) of TSCA.

The proposed rule prohibited
activities involving PCB intermediates,
impurities and b; ucts under
sections 8{e){2) and (3) of TSCA. In
re~yonse to guestions on this point at
the informal hearing, BPA made clear
that such activities are subject to the
rule. This discussion is intended to
clarify further that the menufacturing,
processing, distribution in commerce,
and use bans of sections 6{e}(2) and (3)
of TSCA apply whenever PCBs are
pregent as intermediates, impurities, or
byproducts at & concentration of 50 ppm
or greater.

Some manufacturers commented that
they interpreted the proposed rule to
allow the creation of PCBs in
concentrations greater than 50 ppoy as
an intermediate, impurity, precursor, or
byproduct in a reaction process as long
as the PCB concentration in any final
byproduct or end product is below 50
ppm. The intent of the proposed rule
was to prohibit such manufacture. All
manufacturing or processing operations
must be adequately controlled so that
PCBs are not present at concentrations
greater than 50 ppm at any point in the
manufacturing process except when
concentrating waste streams, as
discussed below.

As discussed earlier in section ILB. of
this preamble, several processes for the
manufacture of chlorinated organic
substances unintentionally create PCBs.
EPA is aware of several cagses in which
the PCBs appear as impurities at
concentrations greater than 50 ppm in
the final product. To reduce the level of
PCBs that are impurities in these
chemical products, selection of
ingredients and process techniques
usuelly have to be altered. In some
cases, more careful quality control of the
production operations can help avoid
unwanted impurities and byproducts.

Two groups of chemical products are
most affected by controls on impurities
and byproducts: pigments and other
chlorinated chemicals. The impact on
pigments is better understood because
the industry became aware of the
problem earlier than other potentially
affected induatries and provided
extensive information and conments on
tha impact of the proposed rule. The
PCB contamination of pigments ig
discussed further in preamble section
IX.G. The impact on the production of
other organic chemicals is not as well
inown. Only & few companies

| S

commented on the propesed rule, and
available data are limited.

The manufacture of PCBs as
intermediates, impurities and
byproducts almost always involves .
some human and environmental
exposure, Unless the PCBs are created
in a totally enclosed, continuous
reaction process, production workers
will be exposed and there may be PCBs
in air emissions and other effluents. ‘B2
processing, distribution in commerce =3
and use of the chemicals containing ¢
PCBs will also cause exposure to
among process workers and others W)
handle and use the chemicals. Contr
that exist on werker exposure and/o
handling and disposal practices are
usnally related to the primary chemicsl,
not the PCBs contained in the chemical,
which means that exposure to the PCBs
often is uncontrolled.

As explained below, persons may
petition for an exemption from this
wanufacturing ban pursuant to the
Agency's interim procedures {43 FR
50905, November 1, 1978). In addition,
the processing, distribution in
commerce, &nd use of PCBs in a non-
totally enclosed manner is prohibited
after July 2, 1979, unless authorized and
all processing and distribution of such
PCBs as byproducts and impurities are
prohibited after July 1, 1979, unless a
specific exemption from the ban is
granted by EPA.

Section 761.30{c){2) provides that
PCBs may be processed and distributed
in commerce for purposes of disposal in
acceidance with the requirements of
8§ 761.20. This provision is intended to
apply to the concentration of waste
streams and allow the concentration of
PCBs to excesd 50 ppm in waste stream
as long as the waste stream is disposed
of in accordance with this rule. The
following illusirates this, A product is
manufactured that contains 20 ppm PCB,
It is then processed to reduce the PCB
concentration to 5 ppm. As a result of
the processing, a waste stream is
created that contains 100 ppm PCB. As
long as this waste stream is disposed of
in accordance with this rule, the
manufacturer does not have to apply for
an exemption, If the initial product
contains more than 50 ppm PCB,
however, the manufacturer must apply
for an exemption from the
manufacturing prohibition. Section
761.30(c)(2} only applies to byproducts
or other wastes that are intended for
disposal.

To clarify the relationship of the
prohibitions of sections 6{e) (2) and {3)
to intermediates, byproducts, and
impurities, the terms “manufacture for
commercial purposes” and “process for
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commarcial purposes”, defined in
§ 761.2 (bb} and {dd) of the proposed
rule, have been deleted. These
definitions were intended to exclude
from the rule a very limited number of
activities {e.g., the chlorination of
municipal sewage discharges} that may
result in or involve PCB concentrations
below 50 ppm. In the applicability
section (§ 761.1(b}) the final rule states
that unless otherwise specified in the
" rule itself, the term “PCB", as used in the
‘rule, is intended to include only
substances or combinations of
substances with 50 ppm or greater PCBa.
Accordingly, it should be clear that such
Jactivities are not within the scope of the
rule. As a consequence, the definitions
cancerning “commercial purposes” are
not necessary and may be confusing,
especially because § 8{e) is not limited
by the statute to activities “for
commercial purposes”

2. Disposal of Small PCB Capacitors

The PCB Disposal and Marking Rule
excluded most small PCB Capacitors,
primari’y those contained in small
.appliances and fluorescent light
ballasts, from special disposal
requirements. These small capacitors
may be disposed of ar municipal solid
waste. Only small capacitors owned by
persons who manufacture capacitors or
PCB Equipment are subject to special
disposal requirements.

These requitements are not changed
by this final rule. EPA has not identified
a feasible regulatory alternative that
would reault in digposal of a substantial
portion of the remaining small PCB
Capacitors in facilities other then
municipal solid waste sites. In addition,
the random disposal of PCB Equipment
in municipal sclid waste sites by
houscholders and other infrequent
disposers does not present an
environmental hazard. Accordingly,
EPA has no current plans to further
regulate the disposal of these small
capacitors.

However, the disposal of large
quantities of small PCB Capacitors by
commercia! and industrial activities
poses & somewhat larger environmental
risk. Therefore, EPA encourages
commercial and industria] firms that use
and dispose of large quantities of small
PCB Capacitors to establish voluntarily
a collection and disposal program that
would result in the waste capacitors
going to chemical waste landfills or high
temperature incinerators. Proper
disposal of small PCB Capacitors is
mandatory for all manufacturers of PCB
Equipment. This would result in better
environmental control than normal

municipal solid waste disposal by
preventing large concentrations of ~
capacitors from being placed in sanitary
Jandfills. It should -also be noted that
any PCB spillage that might resultfrom
fuilure of or from damage to & large

number of small capacitors could be
considered as illegal disposal, which is
the case for other spills of PCBs.

3~State Preemptions

In the Disposal and Marking Rule,
EPA stated that State and local
requirements regarding disposal of PCBs

are exempt from Federal preemption as

long as the requirements are not less
restrictive than those prescribed by
EPA. EPA took this position to avoid
interfering with existing PCB disposal
requirements in Michigan, Oregon,
Indiapga, Minnesota, and Wisconsin,
where the State requirements are at
least as stringent as the Federal
requirements.

In the past several months, EPA has
become concerned that actions by local
and State governments 10 prohibil
disposal of PCBs and other subsfances
in their jurisdictions could frustrate the
national goal of properly disposing of
hazardous chemical substances. While
EPA has always believed that States
should have the right to et pollution
zontrol standards more reetrictive than
the Federal standards, it would be ¢
matter of national concern if this
principle were to become the basis for
refusal by States to share in the national
responsibility for finding safe means for
the proper disposal of hazardous
substances. EPA has decided not to
make any changes in its PCB preemption
policy at this time. However, EPA will
be considering the preemption issue
further in its administration of the
Resource Conservation and Recovery
Act.

VI Rolationship of Section 6{e)(2) to
Bection 6{e){3)

Section 8[e)(2)} of TSCA prohibits
manufacturing, processing, distribution
in commerce, and uge of PCBs after
January 1, 1978, unless conducted in a
totally enclosed manner. Sestion
6{e)(2){B) provides that the
Administrator may, by rule, authorize
continuation of an otherwise prohibited
activity if the Administrator finds that
the activity “will not present an
unreasonable risk of injury to health or
the environment”

Section 8(e)(3) prohibits a/!
manufacturing, processing, and
distribution in commerce of PCBs
{including activities conducted in &
totally enclosed manner). The
manufacturing prohibition is effective on
July 2, 1878 and the other prohibitions
arg effeative on July 1, 1879, Section
6{e){3)(B) authorizes the Administrator
to exempt activities from section 6{e)(3}
prehibitions if he finds that the activity
will not result int an unreasonable risk to

health or the environment and that good
faith efforts have been made to develop

a substitute for the PCB,
It {3 abvious that, with respect to

|6

manufacturing, proceseing, and
distribution in commerce, the provisions
of section 6{e}(2) are entirely duplicative
of the corresponding provisions of
section 6(e)(3) once these provigions of
section 8{e)(3) become effective. Far
example, once the manufacturing
prohibition of section 6{e}(3) is effective
the manufacturing prohibition of section
6{e}{2) adds nothing whatever to
protection of health and the
environment since section 6(e}(3) is
broader in coverage and somewhat
more restrictive in terms of waivers
{exemptions}. Similarly. on July 1. 1979,
the section 6{e)(3) prohibitions of
processing and distribution in commerce
entirely supersede the corresponding
prohibitions in section 8(e}(2). It is clear
that with respect to manufacturing,
processing, and distribution in
commerce of PCBs, Congress intended
section 6{e}{2) as only an interim
measure. Moreover, to continue to
implement the section 8(e}{2)
prohibitions on these activities after the
corresponding prohibitions of seation
6{e)(3) are offective would result in
waste and confusion with absolutely no
increase in protection from PCBs.
Therefore, EPA will consider the
prohibitions in section 6{e){2) to be
superceded and no longer in effect when
the corresponding-prohibitions of
section G(e}(3) for each PCB activity go
into effect. What this means is that the
section 6{e)(2) prohibition on
manufacturing of PCBs is congidered to
be no longer in effect now that the
section 6(e)(3) prohibition on
manufacturing is in effect. The
provisiong of section 6(e}(3) will be
considered the exclusive authority
under section 6{e) to prohibit PCB
manufacturing. However, the section
8{e)(2) prohibitions on processing,
distribution in commerce and use are
effective as of July 2, 1979, The
processing and distribution in commerce
prohibitions of section 6(e}{2) will be
considered to continue in effect until
Tuly 1. 1879, when hey will be
superceded by section 6{e)(3). Because
the section 6{e}{2) use prohibition has no
counterpart in section 6(e)(3} it remains
in effect indefinitely.

VIII. Authorizations and Exemptions

A. Explanation of Authorizations and
Exemptions

Section 8{e} of TSCA provides {or two
types of exceptions to the prohibitions
of PCB activities: authorizations and
exemptions. The purpose of this
discussion is to clarify the distinctions
between these exceptions and explain
EPA's policy to simplify implementation
by having a combined procedure for
authorizations and exemptions.

An authorization {s en exception lo
the TSCA section 6(e}(2) Januvary 1, 1978

qC00 1w
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ban of non-totally enclosed activities,
To authorize an activity, EPA must find

that continuation of the sctivity does not

present an unreasonable risk of injury to
human health or the environment. Since
the intent of the law is for PCB activities
to be banned, it must be clearly evident
that the risk from an activity is not
unreascnable. In the absence of such
evidence, an activity is banned.

. Although not subject to section 8{c)(1}
of TSCA, EPA used the criteria in
gection 8(c)(1} to determine whether or
not the risk from a non-totally enclosed
activity is “unreasonable”, These factors

“include: (1) the effect of such substance

- pr mixture on health and the magnitude
of exposure of human beings to such
substance or mixture, (2) the effects of
such substance or mixture on the
environment and the magnitude of the
exposure of the environment to such
substance and mixture, {3) the benefits
of such substance or mixture for various
uses and the availability of substitutes
for such uses, and {4) the reagonably
ascertainable economic consequences of
the rule, after consideration of the effect
an the national economy, small
business, technological innavation, the

* environment, and public health.

An exemption is an exception to

J either (1) the TSCA section 8(e}(3){AX{)
" January 1, 1978 complate ban of all PCR.

manufacture or (2} the TBCA section

» 8{e}{3){A)(ii) July 1, 1878 complete ban of
: all PCB processing and distribution in
ommerce. To grant an exemption, EPA
ust determine both that en
sreasonable risk is not present and
hat good faith efforts have been made
o develop substitutes for the PCRs used
n the activity 1o be exempted.

In eddition to the difference in eriteria
jor granting these two exceptions, thers
are sevaral other importent distinctions
etween an authorization and an
xemption.

First, an authorization may be valid
or any time period that EPA finds
ppropriate, but an exemption is only
alld for one year and must be granted

2 annually through a forma! rulemaking.

However, the complete bans of
nanufaciure, processing, and
stribution in commerce contained in
ction 8{){3) of TSCA supercede the
jorrenponding bans contained in section
){2), as explained above, Since EPA
ust make more stringent findings
der section 8{e){9) than under section
)(2), there is no resson to require
titioners to have an authorization if
have béen granted an exemption
the same activity (see preamble
stion VAI), Therefore, a PCB
easing or distribution in commerce
vity cannot be authorlzed after July
979, After this date, persons who
oss or distribute PCBs must petition
‘and be granted an exemption
nuklly by EPA in order to continue
@ activities,

03-741 0 = 78 » 2

Second, EPA may propose and
promulgate an authorization without a
specific request from the persons who
will benefit from the suthorization. This
is not the case for exempuons, which
must be petitioned for by those who
would benefit from them. The
requirements regarding exemption
petitions are discussed below.

Third, because gection 6(e}(3) of TSCA
completely bans the manufacture,
processing, and distribution in
commerce of PCBs and not the use of
PCBs, all PCB use activities are covered
only by section 8{e)(") of TSCA. This
means that a use activity never needs an
exemption, and, therefore, must fall into
one of three categories: (1) totally
enclosed with no need for an
authorization; (2} not totally enclosed
and authorized; or {3) not totally
enclosed and not authorized. Only the
third group of use activities is prohibited
by this rule. Activities that are included
in the first two categories are describad
in section IX of the preamble, while
those in the third category are described
in section X,

1. Manufacturing Exemplions

No exemptions are promulgated in
this rule. These are being handled in a
separate rulemoking. The rulemaking
procedures for PCB manufacturing
exemptions were printed in the Foderal
Register on November 1, 1878, at page
$0005. Examples of manufacturing
activities that require an exemp'ion to
continue after July 2, 1979, include, but
are not limited 1o0: the manufacture of
PCB for use in trunsformers or
capacitors; the manufacture of PCB in
small quantities for research and
development; the manufacture of PCB
for use in microscopy; the manufacture
of PCB os an impurily or byproduct tn or
asaociated with other chemicals {e.g.,
pigments): and the importation of PCBs,
including bulk form or in mixtures and
PCB Articles for any purpose other than
disposal. As discussed in section VI.B.1
abovae, importation of PCB Equipment
may continue until July 1, 1970,

Persons who have submitted petitions
for & menufacturing exemption in
accordance with the November 1, 1878,
rulemaking procedures will ot be
subject to the PCB manufscturing ban
until EPA acts upon their petitions (see
44 FR 108, January 2, 1879). Many of the
petitions are moot because of changes in
the final rule that permit the
manufacture of PCB Equipment vntil
July 1., 1978, These manufacturers are
required to comply with all other
applicable portions of this rule, such as
requirements for disposal, marking,
storage, and recordkeeping.

2. Processing and Distribution in
Commerce Exemptions

In the near future, EPA will issue
proceduses for applications for
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exemptions from the processing and
distribution bana, which are effective
July 1, 1879. The procedures may
incorporate revisions from those
applicable te manufacturing exemptions.
Under the existing procedures, each
person who wants an exemption must
submit a separate petition. EPA is
considering revising this requirement to
reduce the number of individual
petitions because substantislly more
persons will be affected by the
processing and distribution bans than
by the manufacturing ban. In addition,
EPA anticipates that the petitions will
fall inte several principal categories.
Instead of requiring petitioners to
duplicate efforts in cases where their
requests are essentially identical, EPA
may accept certain class petitions
submitted on behalf of more than one
petitioner. Trade associations for
example, may be permitted to develop a
single petition, as appropriate, on behalf
of their members, or manufacturers or
processors may be permitted to petition
on behalf of persons distributing their
products.

Activities that will require an
exemption from the July 1, 1979,
processing and distribution in commerce
bans include, but are not limited to: the
manufacture of PCB Equipment; the sale
of PCB Equipment; the sale of PCB
Capacitors; the processing and
distribution in commerce of PCBs for
servicing PCB Transformers, PCB-
Contaminated Transformers, railroad
transformers, mining equipment,
electromagnets, and hydraulic
equipment; the processing and
digtribution in commerce of pigments

LSOO

and other chemicals thal contain 50 ppm

or greater PCB; and the processing and
distribution in commarce of PCBs for
microscopy and in small quantities for
research and development.

B. General Changes in § 761.31:
Autharizations

Three changes have been made from
the proposal that sffect all
authorizations. These changes are
discussed here while changes in
individual anthorizations are discusgsed
in section 1X of this preamble.

1. Reporting and Recordkeeping
Requirements

Virtually all zeporting and
recordkeeping requirements have beon
deleted from § 761.31. Several propased
authorizations would have required
persons to submit reports to EPA and to
retain records for a variety of non-
totally enclosed activities. EPA
recognizes the burden on manufacturers
and others who would have been
required to prepara and maintain these
records and has determined that these
requirements are largely unnecessary,
because most of the information will be
submitted in the annual petitions for



31530
oy

Fedm"“al Register / Vol. 44, No. 108 / Thursday, May 31, 1979 / Rules and Regulations

exemptions. The only exceptions to this
policy are owners of railroad
transformers, hydraulic systems, and
heat transfer systems who must retain,
records of the PCB analyses that they
are required to perform.

2. Length of Use Authorizations

Unlike all other activities that muy be
subject to an authorization under TSCA
section 6(e)(2)(B), use activities are not
prohibited under TSCA section
6(2)(3)(A). Accordingly, there is no
automatic limit to the length of use
authorizations. In deciding how long to
authorize each use, EPA believes that it
should have the opportunity to review
each use in a timely way to ensure that
there is no unreasonable risk associated
with its continuation. In addition,
improved lechnology or development of
new PCB substitutes could reduce the
need for the authorization. Accordingly,
EPA proposed a five-year limit on most
use authorizations. The final rule has
generally extended this period to five
and one-half years so that the expiration
date for authorizations will coineide
with the expiration of the processing
and distribution exemptions. Thig
change will permit EPA to combine
edministrative procedures, and thereby
reduce administrative costs. Several use
authorizations have shorter peviods as
explained under section IX below.

Singce, as noted earlier, the processing
and distibution prohibitions of TSCA
section 6{e)(2) expire on July 1, 1879,
authorizations for these activities will
expire on the same date. Thereafter,
these activities will be subject to TSCA
section 8{e)(4) and will require annual
sxemptions to continue,

3, Changes in § 761.46: Annex VII

Annex VII, which provided for PCB
Exposure and Control Plans, has been
deleted. The Eropoaed Annex would
have imposed speclal requirements on
persons authorized to continue activities
in other than a totally enclosed manner.
Spacifically, Annex VIl would have
required detatlled plans for handling
PCBs, preventing spills, and otherwise
reducing human and environmental
exposure, The final rule no longer
requires such pluns because EPA is
developing similar requirements under
section 311 of the Clean Water Act (ece
proposed Spill Prevention Conirol and
Dountermeasure Plan Rule, 43 FR 50276,
3aptember 1, 1978).
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Assistance at the address given at the
beginning of the preamble.

In relationship to activities regulated
by this rule, dilution of PCBs is
prohibited unless otherwise specifically
provided for in the rule, This prohibition
is necessary to prevent an unreasonable
risk of human and environmental
exposute to PCBs. i dilution was
permitted, it would be possible to dilute
all PCB liquids so that their disposal
would no longer be controlled by this
rule. This is clearly an unacceptable
alternative since it could result in all
existing PCBs entering the environunent.
However, for several authorized
activities, dilution of PCBs is essential to
the intended performance of the
activities and is not perfarmed with the
intent of evading the disposal
requirements for PCBs. For thesg
activities only, dilution of PCBs is
permitted and the disposal of liquid is
governed by its {inal PCB concentration
rather than ite beginning PCB
concentration. The following authorized
sctivities are permitted to dilute PCBs:
{1) Servicing of transformers (with
restrictions); (2) Servicing of railroad
transformers; {3) Use in heat transfor
systoms; (4) Use in hydraulic systems;
{6) Processing and use of pigments; and
{8) Use in patural gas.

The exemption review process for the
manufacturing, processing, and
distribution in commerce bans will also
evalvate the need for dilution in the
performance of PCB activities. Any

decisions to permit dilution in exempted
activities will be stated in the
exemption, if granted.

A. Servicing Transformers (Other Than
Railroad Trensformers)

EPA considers the use of transformers
as use in a totally-enclosed manner.
Accordingly, the use of PCBs in
transformers may continue indefinit@3g
In addition, in this rule EPA authorizZg#
the routine servicing of PCB
Transformers {as defined in § 761.21
and the rouline gervicing and rebuil
of PCB-Contaminated Transformers
defined in § 761.2(2)) subject to certa§i?
counditions. The rule also authorizes the
processing and distribution in commerce
of PCBs for servicing transformers. The
following is a summary of EPA's
findings and reasoning behind these
decisions.

Most large electrical transformars are
designed to operate with the current-
carrying cotls immersed in a dielectric
fluid. In the past, most transformere
used in buildings or other critical fire
control locations were filled with non-
flammable dielectric fluids containing
PCBs as a major component. These PCB
dielectric fluids are known by the
generio term "askarel” and have been in
common use since the 1930's. Currently,
some 140,000 transformers, or less than
one percent of all large electrical
transformers in service, use askarel
dielectric fluid,

PCB Ban Rule Actions
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A transformer is essentially a large,
sealed can. The only time the can is
deliberately opened is when the
transformer requires certain types of
servicing. Except in the event of a
catastrophic failure or other
extracrdinary circumstance, use {except
servicing} of transformers is performed
in a totally enclosed manner and, as
such, does not require an authorization.
Under this rule, use of PCBs in
transformera may continue indefinitely
* Because this is a totally enclosed use.

A
. General Discussion of Transformer
4 Servicing

.-

_ Servicing of transformers does result

- in exposure to PCBs, There are two
general categories of servicing: routine

{ + servicing and rebuilding. Routine

. servicing includes testing the dielectric
fluid, filtering the fluid, and replacing
gaskets. Routine servicing often requires
the removal of some dielectric fluid and
» then the return, or replacement, of that
% fluid. These activities result in some

% human and environmental exposure, but
% the exposure is usually limited to
exposure of workers to small quantities
of PCB. Good management practices and
protective clothing should result in only
very low levels of exposure to PCBs
during routine servicing.

Rebuilding occurs after a transformer
has failed or after an inspection
indicates that it will soon fail.
Rebuilding is an open process that
. involves draining the transformer,
‘removing and disassembling the core,

' reworking the coil or rewinding a new
:coil, renssembling the core, and refilling
tthe transformer with new fluid. Unless
iextraordinary precaution is taken, the
hop personnel responsible for
building the transformer are exposed
sto PCBs since the inner parts of the
ansformer are saturated with PCBs.
“Volatilization of the PCBs and leaks
from both the transformer and PCB
handling result in environmental
pxposure to PCBs.

Worker exposure during rebuilding
an be moderated by protective
quipment, but is inevitably greater than
e exposures during routine servicing.
olatilization is difficult to control
ecause of the large surface area
posed. Unless carefully controlled, the
aks may contaminate work areas and
orage yards and may reach
atercourgas through uncontrolled

off and drainage aystems. Cleaning
e inner surfaces of the transformers
ith solvents during-the rebuilding
cess, cleanup of spillage and

pings, and acrapping of

erviceable components all increase
production of liquid and non-liquid

s

PCB wastes. In addition, the old coil
must be disposed of separately from the
casing, potentially increasing the
environmental exposure to PCBs.

2. PCB Transformers

In developing the proposed rule, EPA
considered three principal options for
PCB Transformers: (1) prohibit both
routine servicing and rebuilding; (2}
permit routine servicing but prohibit
rebuilding; and (3) permit both routine
servicihg and rebuilding. Option 1 would
result in the greatest reduction of
potential PCB exposure. Prohibition of
routine servicing would, however,
probably significantly increase the
chances of catagtrophic transformer
failure because of inadequate
maintenance. This hazard and the
resulting exposure to PCBs may present
far greater risks to health snd the
environment than that associated with
the minimal PCB exposure during
routine servicing. Option 3 could result
in significant human and environmental
exposute to PCBs from rebuilding
transformers, as explained above. For
these reasons, EPA has chosen a course
of action based upon Option 2,
permitiing routine servicing but
prohibiting rebuilding of PCB
Transformers.

Routine servicing will result in
minimal exposures to PCBs and allow
the use of most existing transformers to
continue through their useful lifetimes.
EPA has concluded that this activity
does not pose an unreasonabie risk to
buman health or the environment,
However, any servicing (including
rebuilding) of PCB Transformers that
involves removing the coils from the
casing is prohibited by the rule. This
prohibition will cost about $12 million
the first year and steadily less each year
thereafter. Removing the coils
substantially increases PCB exposure.
Considering the PCB exposure that
would result if such servicing (including
rebuilding) was permitted, EPA believes
that these costs are justified by the
increased risks of hagm to human health
and the environment and concludes that
such servicing of PCB Transformers
presents an unreasonable risk.

3. PCB-Contaminated Transformers

As explained below, rebuilding
transformers with less than 500 ppm
PCB is permitted. Because of the
relatively low concentrations of PCBs,
EPA believes that the risks of further
contamination of the environment with
PCBs due to such rebuilding will be
negligible. Because these transformers
comprise over 99% of all large electrical
transformers, the economic impact of a
rebuilding prohibition on transformers

14

with less than 500 ppm PCBs could be
extremely high. Comparing these
potential costs to the relatively low
threat to human health and the
environment under the conditions
required under the rule, EPA concludes
that this activity should be authorized to
continue because it does not pose an
unreasonable risk to human health or
the environment.

Unless there is reason to believe
transformer contains PCB (askarel 2=
dielectric fluid or otherwise has 507 Pbm
PCB or greater, it may be assumed @3
have 50 to 500 ppm PCB. In practicat»
terms, this means that mineral oil
transformers need not be tested to
determine whether they contain mdte
than 500 ppm PCB, Available
information indicates that virtually no
mineral oil (non-askarel] dielectric fluid
will be contaminated with PCBs above
500 ppm. Even if a small percentage of
such fluid might contain somewbat more
than 500 ppm PCB, EPA does not believe
that the cost of testing needed to
identify fluids with these slightly greater
amounts is justified. Specifically, there
are some 35 million transformers that
would be subject to such a testing
requirement. With each test costing
between $50 and $100, the total cost of
such testing would be as great as $3.5
billion. The additional health or
environmenta! benefits that may result
from requiring such testing and applying
more stringent requirements in those
few cases with more than 500 ppm
would be extremely small compared to
these testing costs.

For all practical purposes, testing of
mineral oil dielectric fluid will only be
used to determine whether the mixture
containg less than 50 ppm PCB and is
therefore exempt from the disposal
requirements for mineral oil with over 50
ppm PCB. No testing is needed if the
mineral oil will be burned in a high
efficiency boiler or disposed of in any
other way permitted for mineral oil
contaminated with PCBs up to 500 ppm.

Many commentors questioned
whether they would have to test the
fluid from each transformer to determine
the level of PCB contamination. Under
the final rule, because such testing is
optional, EPA anticipates that most
persons will instead assume that the
transformer contains between 50 ppm
and 500 ppm PCB, If a person chooses to
test, the final rule permits collection of
mineral oil dielectric fluid into a single
tank from more than one PCB-
Contaminated Transformer. The mixture
of fluids can then be sampled in a
manner that reasonably represents the
composite contents to determine PCB
concentrations. (See preamble sections
I1.C and IILE above.) Draining a PCB
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Transformér into such a tank is
prohibited.

4. Rebuilding PCB Transformers

The trunsformer service industry and
several transformer owners commented
that PCB Transformer rebuilding should
be permitted. The industry was
particularly concerned with the
economic impact on owners of specially
designed transformers. Because of the
time required to build a new transformer
on special order, a prohibition of
‘ebuilding PCB Transformers could
significantly disrupt their operations if a
ransformer should unexpectedly fail.
Jowever, some transformer failures are
10 extensive that the transformer cannot
se rebuilt. In thege instances, the
ransformer owner must do without-a
ransformer until it can be replaced with
sither a new or used transformer. Even
vhen a failed transformer can be
ebuilt, the transformer owner still must
lo without a transformer for the length
f time required to rebuild the
ransformer. In both situations, the
ransfgrmer owner must either operate
t a reduced output or shut-down for
ome period of time. This may cause
ome economic hardships for owners of
-ansformers; however, considering the
ibstantial human exposure during
sbuilding, the Agency believes that

xposure to PCBs from rebuilding
resents an unreasonable risk.

The other changes in the final rule,
swever, will reduce some of the
:onomic impact on transformer users.
he final rule peimits the

3B-Contaminated Transformers if they
iwve been drained and refilled with
m-PCB dielectric fluid and if they are
sted and found to contain less than
J ppm PCB after at least three months
in-gervice use. Three months is the
.nimum amount of time necessary to
sure that the PCBs trapped in the
rior parts of the transformer leach
t into the dielectric fluid. After
~lassifying a PCB Transformer to a
B-Contaminated Transformer in this
1y, an owner would be permitted to
.uild that transformer. This
slassification option reduces the risk
disruption of operations that could
++ fram the prohibition of rebuilding
u Transformers.
f & PCB Transformer owner takes
rantaee of the reclassification option
wenwee wJove and converts it to a
a-Contaminated Transformer, the
> could be rebuilt. The
-assasss . Of rebuilding has several
. advantages. In general,
" will be cheaper than
eemweewnit. In addition, the production

losses will probably be less if a failed
transformer can be rebuilt rather than
replaced. On the other hand, rebuilding
PCB Transformers may result in a
substantial increase in human and
environmental PCB exposure.
Considering these factors, EPA has
decided to permit rebuilding but only of
PCB-Contaminated Transformers. To
rebuild the PCB Transformer the owner
would first have to reduce the
concentration of PCBs to less than 500
ppm according to the schedule
contained in § 761.31(a)(5) tnd then
rebuild.

5. Contents of Authorization

The previous discussion explains
EPA's rationale for authorizing the
servicing of transformers and the
processing and distribution in commerce
of PCBs for gsuch servicing. The
authorization, contained in § 761.31(a),
is valid for persons who service their
own transformers until july 1, 1984.
Persons who process or distribute PCBs
in conjunction with gervicing
transformers must be granted an
exemption by EPA to continue these
activities after July 1, 1979.

The authorization for servicing
{including rebuilding) is subject to the
following six conditions. First,
regardless of its PCB concentration,
dielectric fluid containing less thain 500
ppm PCB that is mixed with fluids
containing 500 ppm or greater PCB must
not be used as dielectric fluid in any
transformer. This condition is intended
to prevent deliberate dilution of PCBs.
Dielectric fluid from PCB-Contaminated
Transformers may be assumed to have
less than 500 ppm. Second, persons
servicing or rebuilding PCB-
Contaminated Transformers must use
dielectric fluids that contain less than
500 ppm PCB, Third, any servicing
(including rebuilding} of PCB
Transformers that requires the removal
of the tranaformer coil from the
transformer casing is prohibited. Fourth,
PCBs removed in servicing or rebuilding
must be captured apd either reused as
dielectric fluid or disposed of in
accordance with the requirements of

Subpart B. Fifth, a PCB Transiormer may
be converted to a PCB-Contaminated
Transformer, as described above. Sixth,
any PCB dielectric fluid that is used to
gervice or repair any PCB Transformer
must be stored in accordance with the
storage for disposal requirements of
Annex I (§ 761.42 of this rule). This
requirement ig intended to minimize the
possibility of spills and other gecidental
releases of PCBs in the environment as
they are stored prior o use. Finally, any
person who wishes to process and

20

distribute in commerce PCBs for
purposes of servicing transformers after
July 1, 1979, may do so only if granted an
exemption by EPA. Persons may
continue to service transformers that
they own without such an exemption.

B. Use and Servicing of Railroad’
Transformers

Transformers in approximately :LOO(JE
electric railroad locomotives and self- %
~ry

powered cars operated in the
northeastern United States by Amirak &>
Conrail and five intracity trangit [
authorities contain PCB fluid. PCB fluidg
are frequently spilled onto roadbeds
when these transfermers overheat and
when rocks and debris damage’these
transformers. Workers and other

persons near rail lines are potentially
exposed to PCBs as a result of these
spills. In addition, runoff from roadbeds
probably contains increased PCB
concentrations. PCBs are also

volatilized during overheating and
servicing, PCB exposure from servicing
operations is similar to non-railroad
transformer servicing and is laregely
confined to service shops. Because of

the human and environmental exposure

to PCB that results from these activities,
neither the use nor the servicing of
railroad transformers is considered to be
totally enclosed. ,

EPA considered various regulatory
options for PCB-containing railroad
transformers in implementing section
8(e) of TSCA. In proposing the rule, EPA
assumed that the 1,000 railroad
transformers could not be immediately
replaced without an unacceptably
severe curtailment of railroad service,
especially in the Northeast Corridor, and
attendant adverse economic and social
consequences. The proposed rule would
have authorized the use of the
transformers if PCB concentrations were
lowered to four percent in 15 months
and then to 1,000 ppm in 36 months. In
addition, the proposed authorization
would have allowed servicing or
rebuilding if non-PCB dielectric fluid
was used. While the proposal would not
have disrupted service, the affected
railroad and transit companies would
have had to invest an estimated $12.2
million over a three-year period to
comply.

The affected parties criticized the
timetable for lowering PCB
concentrations. A recently initiated
study of the safety of PCB-containing
railroad transformers that have been
refilled with non-PCB fluids is n&t
expected to be completed until late 1978,
The comments emphasized the
importance of first assessing the
feasibility of refilling with respect to

v |
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transformer performance and potential
hazards from explosion and fires as a
result of the use of alternate fluids.
Some comments also questioned
whether a residual concentration of four
percent PCB could be routinely achieved
by refilling. These comments stated that
a slightly higher level of six percent
could be met on a rowtine basis. Other -
comraents explained that, consistent
with the Railroad Revitalization and
Recovery Act of 1976, the Northeast
~ Gorridor railroads are changing the

. ifiower supply specifications in mid-1981.
» “Accordingly, some transformers are
{

i Z8cheduled to be replaced and these
icomments suggested that to require the
‘f@efiﬂing of these transformers would
“impose a needless cost. As explained
%ﬁ::low, the 1861 date has changed.

|

use and servicing (including rebuilding)
-tof these transformers as a non-totally
“¥encloged use unti} July 1, 1884, subject to
requirements that EPA believes will

_-%gmromote conversion to other types of
“ransformers or dielectric fluids at the
earliest feasible time. Persons may
process or distribute PCBs in
conjunction with servicing railroad
transformers but must be granted an
exemption by EPA to continue these
activities after July 1, 1979, EPA is
equiring that railroad transformers
contain no more than six percent PCB
y January 1, 1982, about 21 months
ater than proposed. This will give EPA
more time to evaluate the safety of
refilling these transformers with non.
PCB fluid and will substantially reduce
e costs of compliance. These
Aransformers must either be replaced or
be drained, flushed, and refilled with
on-PCB fluid by that deadline. Before
an, the use of PCB dielectric fluid for
gervicing (including rebuilding) railroad.
ansformers is authorized. After that

serviced with fluid containing 8 percent

PCBs or less.

ipalth risks that may be associated with
fontinued use of PCBén these

nsformers over this period are
tweighed by: (1) the yet undetermined
fety risks of fire and explosion that

y be associated with use of non-PCB
id in refilled transformers; (2} the
proximately $90 million cost that

uld be imposed if immediate
nversion or replacement was required;
d (3) the additional costa resuiting

m the disruption of eritical

transportation services. Therefore, EPA
finds that this activity, as anthorized,
does not present an unreasonable risk.

Railroad transformers must be tested
for PCBe immediately after the
completion of any servicing conducted
for the purpose of reducing the PCB
concentration in the transformer's
dielectric fluid and between one and
two years after such servicing. Records
of the results of this testing must be
retained until January 1, 1091, which is
five years after the last testing
requirement of this rule.

EPA estimates that the total cost of
complying with the final rule will be no
more than $12.2 million over a five yesr
period. Although comments indicated
that some of the equipment will have
been scrapped as s result of the planned
change-over in mid-1881, the
Department of Transportation has
recently announced that this change-
over will not occur until at least the Fall
of 1983. The requirement to refill these
transformers by January 1, 1982 provides
at least 20 months of use before the
change-over forces the older units out of
service. Accordingly, these units could
be in use for well over two years before
phase-out would be required.

C. Use and Servicing of Mining
Equipment

Under this authorization, PCBs may
be used in mining equipment, including
for purposes of servicing {including
rebuilding) until January 1, 1982,
However, rebuilding of continuous
miner motors is permitted oniy until
December 31, 1978. In addition, PCBs
may be processed and distributed in
commerce for purposes of servicing
mining equipment in a manner other
than a totally enclosed manner until fuly
1, 1979, After July 1, 1879, persons who
process and distribute in commerce
PCBs in conjunction with the sexvicing
or use of mining equipment may do so
only if granted an exemption by EPA to
continue these activities.

There are two types of mining
equipment that use PCBs as a coclant in
electric motors: loaders and continuous
miners, Although the manufacture of
mining equipment using PCB fluids has
ceased, approximately 517 such motors
in loaders and 72 such motors for
continuous miners are either in use or in
existing inventories, PCBs may leak
while the equipment is in service in
underground mines or during servicing
procedures, performed either in the shop
or in the fiald. Exposure to PCBs during
servicing primarily results from
volatilization, spills, and direct human
contact with PCBs when the inner parts

21

of the motor are removed or rebuilt.
Thus, the use and servicing of these
motors are not totally enclosed
activities.

To require replacement of these
motors by the effective date of this rule
would not be technically and
economically feasible. There is only one
company that currently converts PGIR
loader motors to air-cooled or otheffidn-
PCB motors, and PCB motors in
continuous miners cannot be conve&s;d
to non-PCB motors. Because of the
location of the motor in continuous™
miners, this means that the entire
machine has to be replaced. In both
cases, lead time is essential to convert
or replace the equipment. Prohibiting
use of the equipment in the interim
conld result in a shut-down of
approximately ten percent of the
underground bituminous coal production
in the United States, The impact of ¢
prohibition of the use of PCB mining
equipment can be significantly reduced
by permitting mare time for a phase-out.
EPA believes that a phased approach is
reasonable. As compared to an
immediate prohibition, the risks to
human health and the environment are
only slightly increased, while the costs
are substantially lower.

The final rule is essentially the same
as proposed. To avoid the adverse
consequences caused by an immediate
use ban, EPA proposed a phase-out of
these PCB motors. Different compliance
schedules for loaders and continuous
miners were proposed since they pose
different problema. Because of the
cutting head design, the motors on
continuous miners cannot be rebuilt as
non-PCB motors. Tha only feasible
alternative ig replacement of the entire
continuous miner unit, Because of the
lead time necessary to order and
manufacture this type of equipment,
EPA proposed to permit the rebuilding
of PCB continuons miner motors until
December 31, 1979. Rebuilding differs
from servicing in that rebuilding
involves removing ti.e motor from the
miner and disassembling the motor.
Servicing is permitted untif Januvary 1,
1982. Service companies and others who
want to process or distribute PCBs for
rebuiliding or servicing these motors
after June 30, 1979, may do so only if
granted an exemption by EPA to
continue these activities. The use of
continuous miners containing PCBs after
January 1, 1982, is prohibited.

The PCB motors on Joaders can be
replaced with, or rebuilt as, air-cooled
or other non-PCB motors. EPA is
roquiring that these motors be replaced
ar be rebuilt ag air-cocled or other non-
PCB motors when they are returned to
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service shops for maintenance, but, in
no event, can PCB motors be used later
than January 1, 1982, Rebuilding or
replacement of existing PCB motors
using normal maintenance patterns
should take no longer than three years.
Accordingly, use of these loaders is
authorized until January 1, 1982,

tSince normal maintenance practicies
will permit an orderly rebuilding or
replacement of motors with relatively
modest costs, and with little additional
exposure to PCBs, this gradual
replacement requirement is a reasonable
approach. However, np justification
exists for permitting any PCB motors nn
loaders to remain in service after
January 1, 1882, and therefore the use is
prohibited after that date. Topping-off
the motor fluid levels in the field with
PCB fluids is also prohibited after
january 1, 1982.

The authorization for mining
equipment is essentially unchanged
from the proposed rule. The estimated
cost to owners of the equipment is
estimated to be $2.6 to $4.3 million
spread over 3 years.

D. Use in Heat Transfer Systems

Section 761,31{d) of the final rule
authorizes the use of PCDs in heat
transfer systems until July 1, 1984,
subject to conditions regarding testing
and reducing PCB concentrations. This
authorization for use includes servicing
of heat transfer systems. Heat transfer
systems that are used in the
manufacture or processing of any food,
drug, cosmetic, or device, as defined in
§ 201 of the FederalFood, Drug, and
Cosmetic Act, are authorized to use heat
transfor fluid containing 50 ppm or
greater PCB only until November 1, 1979,

PCHs were used as a heat transfer
fluid in certain applications from 1962 to
1972, In the peridd from 1970 to 1972,
approximately 80% of the heat transfer
systems that used PCB fluid were
refilled with non-PCB fluid. In spite of
this refilling, mosat systems conlain
residual PCB concentrations. Heat
transfer systems are, by and large,
relatively, but not totally, enclosed
systems and therefore their use of PCBs
is not in a totally enclosed manner. The
primary source of human and
anvironmental exposure to PCBs from
these systems comes from leaks in pump
maotor seals. However, good
maintenance practices will minimize the
quantity of fluids that may be lost. For
most systems, the loss of PCB fluid is
well controlled and the corresponding
amount of top-off fluid added to these
pystems is very amall,

An suthorization for the use of heat
transfer systems containing PCBs was

not proposed because EPA had
insufficient data to judge whether the
use of these systems would pose an
unreasonable risk. The preamble to the
proposed rule solicited comments on
this issue. According to the comments
received, the PCB problem in heat
transfer systems is generally one of
residual PCB contamination of the non-
PCB replacement fluids. In many
respects, heat transfer systems are
similar to hydraulic systems. For these
reasons, the conditions of this
authorization regarding the reduction of
PCB concentrations are identical to
those contained in the authorization for
hydraulic systems: {1) any heat transfer
system that ever contained PCB heat
transfer fluid must be tested by October
1, 1979, and at least annually thereafter
until the system reaches 50 ppm PCB; {2}
any system that contains 50 ppm PCB or
greater must be drained of the PCBs and
refilled with non-PCB fluid (i.e., fluid
containing less than 50 ppm PCB) within
six months of the test showing the PCB
concentration is 50 ppm or greater; (3)
PCBs may not be added to heat transfer
systems; and [4) records of the testing
required under (1) must be retained for
five years after the heat transfer system
reaches 50 ppm PCB. The testing under
{1} must be done at least three months
after the most recent servicing
canducted to reduce the PCB
concentration. This time delay is to
permit residual PCBs to leach out into
the fluid before it is tested.

An exception to these requirements
has been made for heat transfer systems
used in the manufacture or processing of
any food, drug, cosmetic, or device, ns
defined in section 201 of the Federal
Food, Drug, and Cosmetic Act. These
systems yre authorized to use dielectric
fluid containing 50 ppm or greater PCB
only until November 1, 1979. After this
date, these systems must contain less
than 50 ppm PCRB. This exception was
made because, in the event of a heat
transfer system rupture, PCBs would
contaminate a product that would come
in direct contact with humans, either
through ingestion or through application
to the skin, Unlike the rupture of a heat
transfer system used in the manufacture
of a product that is rarely in contact
with humans, leakage of PCBs into a
food, drug, cosmetic, or device provides
a direct avenue for PCBs to enter the
human body. Since the Food and Drug
Administration reguired the removal of
PCB heat transfer fluids from these
systems several years ago, this
restricted authorization should not
present a problem to companies owning
these systems,

22

EPA finds that this activity, as
anthorized, does not present an
unreasonable risk to health or the
environment. The total cost for the
requirements described above is
estimated to range from $12.2 to $17.8
million spread over three years.

E. Use in Hydraulic Systems

Under this authorization, PCBs msy
be used in hydraulic systems vntil Iu_l&l,
1984, subject to conditions regardingzs
testing and reducing PCB &
concentrations, This authorization for»
use includes servicing of hydraulic ¢
systems. Processing and distributiogsia
commerce for purposes of servici
such as filtering, distilling, or otherwiSe
reducing the concentration of PCBs in

hydraulic systems, is authorized only ' -
until July 1, 1978. After July 1, 1979, ’
persons are prohibited from processing . “.

and distributing in commerce PCBs for
this purpose unless EPA grants them an

L
exemption.
This authorization is necessary
because a large number of die casting —
systems currently in use were once filled <

with PCB hydraulic fluid. Although this
use of PCBs has been discontinued,
equipment containing PCB hydraulic
fluid is still in service. Some systems .
have been topped-off with non-PCB L
fluids, and others have been drained
and flushed in an atlempt to reduce PCB
contamination. However, systems may -
still be contaminated with residual PCBs :
that either remain after flushing or are
gradually releaged from interior
surfaces. As a consequence, hydrautic
systems can contain concentrations of
PCB ranging from less than 10 ppm to
thousands of parts per million PCB,
These systems normally leak fluid, even
when properly maintained. In addition,
some of the fluid volatilizes as a result
of the high operating temperatures.
These losses result in PCB-contaminated
waler effluents as well as air emissions,
both of which have contributed to
existing levels of PCB contamination in
the environment. Therefore, this use of
PCBas is clearly not use in a totally
enclosed manner. =

Mandatory immediate removal of
these systems from service to rémove
the PCBs could affect as many as one
thousand companies and disrupt
important sectors of industry, especially
those using die castings. The extent of
PCB exposure from these systems does
not justify incurring such severe costs.
On the other hand, the continued
uncontrolled use of these systems would
result in releases of substantial amounts
of PCBs into the environment and
cannot be allowed to continue. EPA
proposed authorizing the continued
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servicing and use of PCB-contaminated
hydraulic fluid in hydraulic die casting
systems subject to certain conditions.
Gne condition was that any system that
contained 50 ppm or more FCB had to be
drained and refilled with non-PCB fluid
within one year. In addition, testing and
servicing or replacement of the fluid was
required at least every six months until
* the PCB concentration was consistently
below 50 ppm.
_The authorization in the final rule
‘ makes certain changes from the
- proposal. First, the proposed
i +#5% authorization covered only hydraulic die
" casdting systems. Comments indicated
that there are other types of hydraulic
systems that used PCBs in high
temperature environments such as in
steel mills and foundries. Accordingly,
the authorization has been extended to
apply to the use of PCBs in all hydraulic
systems.
Under the final rule, each hydraulic
system must be tested no later than
. November 1, 1879. If the concentration
. of PCBs is found to be greater than 50
: ppm, the whole system must be drained
: and refilled with non-PCB fluid within
% six months of the test. EPA anticipates
: that most of the PCBs will be removed
%7 during the initial refilling process.
#2 Subsequent draining and refilling may
%pfﬁg be necessary to remove residual RCBs.

ﬁ?;%:?zUnder the final rule, persons who own

s
g + hydraulic systems are required to test
 for the concentration of PCB annually
nstead of every six months as under the
roposal. Comments indicated that
emoving a hydraulic system from use
very six months would be disruptive.
ost systems undergo repair or
verhaul at least annually. The revised
equirement would be consistent with
ese practices and, accordingly, result
substantial first year cost savings
with little increase in PCB exposure.
Hecords of this testing must be retained
or five years after the hydraulic system
‘paches 50 ppm.
Many comments emphasized that
uiring the draining of hundreds of
llons of fluids that may contain
idual quantities of PCBs is not a cost-
ective way to achieve reduction in
B concentrations. Hydraulic systems
routinely topped-off with non-PCB
draulic fluids. Comments argued that
;addition of non-PCB fluids should
vely reduce the concentrations of
Bs, While topping-off is permitted for
Fposes of reducing the levels of PCBs
y-time, EPA believes that an am.mal
rement fo test and drain any fluids
‘ontain.piore than 50 ppm is
tial to reduce, as expeditiously as
ble, the potential for PCB exposure.
ough'EPA does not believe that

topping-off alone will reduce PCB
concentrations quickly enough in all
systems, many systems will be able to
meet the requirements of the rule solely
by topping-off. Allowing concentrations
of PCBs above 50 ppm in these systems
over time is not acceptable to EPA in
terms of the significant risks to health
and the environment asgociated with the
leakage from these systems.

1t is estimated that the costs to
owners of affected hydraulic systems
will total $14.6 to $25 million spread
over the first two years, with
insignificant costs in the subsequent
years. These costs are similiar to the
total cost of $19.7 million estimated in
the proposal, but the final rule
considered 1750 machines rather than
the 1000 machines estimated in the
proposal. This reduction in cost per
machine is due to the annual, rather
than semi-annual, testing requirement
and more accurate cost information
obtained as a result of the proposal.
These costs are reasonable in light of
the resulting reduction in human and
environmental exposure to PCBs.

EPA finds that this activity, as
authorized, does not present an
unreasonable risk to health or the
environment.

F. Use in Carbonless Capy Paper

Under this authorization, existing PCB
carbonless copy paper may be used
indefinitely. Prior to 1971, carbonless
copy paper distributed by NCR

-Corporation was made with ink

containing PCBs. There does not appear
to be a way to distinguish PCB
carbonless copy paper from non-PCB
carbonless copy paper except perhaps
by dates or other indications on unused
inventories. A large portion of the PCB
carbonless copy paper that has not been
destroyed is probably in files. A
enormous undertaking woula be
required of both business and
government to purge existing files of
PCB carbonless copy paper. Moreover,
the amount of PCB on each shest of
carbonless copy paper is extremely
small, In view of these practical
considerations and because the
potential PCB exposure and risks to
human health or the environment are
negligible, EPA has concluded that this
activity does not present an
unreasonable risk and is authorizing the
continued use of existing PCB
carbonless copy paper.

In the proposal, FPA limited this
authorization to five years. However,
EPA doeg not now believe that a method
for inexpensively separating PCB from
non-PCB carbonless copy paper will be
developed in the near future.
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Accordingly, EPA is authorizing the use
of existing PCB carbonless copy paper
indefinitely.

G. Pjgments

This rule authorizes the use of
diarylide and phthalocyanine pigments
containing more than 50 ppm PCB until
January 1, 1982, and the processing apg
distr{bution in commerce of these 2%
pigments until July 1, 1979. After July™2,
1979, these pigments cannot be ~ €2
manufactured and after July 1, 197823
these pigments cannot be processedyr
distributed in commerce unless EP
grants exemptions for these activities.

Diarylide and phthalocyanine
pigments contain PCBs as an impurity in
concentrations ranging from several
thousand parts per million to less then
50 ppm. Most of these pigments have
PCB concentrations in the range of
several hundred parts per million. These
PCBs cannot easily be separated from
the pigments because of the structural
similarity of the PCBs to the pigments,
Once manufactured, the pigments are
mixed with other substances to form
paints, inks, and a variety of other
products. The PCB concentrations in
these final products are less than 50
ppm.

Competitive pressure to market
pigments with decreased PCB
contamination is causing pigment
manufacturers to change their
processes. Comments indicate that
within two years the industry will have
made the changes necessary to reduce
PCB contamination levels to less then 50
ppm.

In deciding whether to authorize
pigment activities, EPA considered the
relatively limited exposure and the
economics associated with use of these
pigments. The greatest potential for
exposure is in the application of paints
and inks using these pigments. These
products contain far less than 50 ppm
PCB because of the dilution that takes
place when the pigment is mixed with
the medium it is coloring. As a result,
the health and environmental risks are
not unreasonable. As discussed above,
the industry is changing its processes to
reduce the level of PCB contamination
to below 50 ppm in the next two years.
At the present time, these particular
pigments are a major segment of the
pigment market, For example, diarylide
pigments form about 80% of the yellow
pigment market, This ban will, therefore,
affect a substantial number of pigment-
related industries, However, the impact
of the regulation of the pigment industry,
as well as it8 customers in the paint and
graphic arts industries, will be further
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considered during the rulemaking on
manufacturing exemptions.

The potential costs of compliance are
greatly reduced if the requirements are
implemented over a few years. The
increased health and environmental risk
is relatively small. If exemptions are
granted to permit more time for the
conversion to alternative manufacturing
progesses, the cost of conversion will
total $5.8 million. Based on these
considerations, EPA has concluded that
the processing and distribution in
commerce until July 1, 1979, and the use
og‘th;ese pigments until January 1, 1982,
will not present an unreasonable risk to
health and the environment and should
be permitted.

H. Use and Servicing of Electromagnets

As explained below, EPA considers
the use of electromagnets containing
PCBs to be used in a totally enclosed
manner. Accordingly, this use does not
require suthorization. Processing and
distribution in commerce of PCBs to
service electromagnets is authorized, as
explained below.

‘While no new PCB electromagnets
have been manufactured since mid-1976,
historically PCBs have been used in
some electromagnets to reduce fire
hazard. PCB electromagnets are used
primarily over conveyor belts to remove
tramp iron from non-magnetic
commodities such as coal. PCB-
containing electroma@nets still in use
are found in enclosed areas such as coal
mines, coal preparation plants, and coal-
fired generating stations where there is
a danger of producing explosive dusta.
PCB electromagnets may also be used
over conveyor belts in grain handling
systems, but EPA does not have
information on specific locations at this
time.

Electromagnets are similar to
{ransformers in construction. An
electromagnet is a completely welded
piece of equipment. Any leakage would
be the result of deteriorating equipment
or accidental damage rather than design
characteristics. EPA has concluded that
use of PCBs in electromagnets under
normal circumstances is a vse in a
totally enclosed manner. For coal-
handling systems, if leakage does occur,
there will be negligible risks as the coal
is handled automatically and eventually
burned in combustion devices capable
of destoying almost all of the PCBs.
While EPA is not certain that
electromagnets containing PCBs are
currently in use over grain conveyors,
accidental leakage in such situatiofis
may contaminate food supplies and thus
pose-a threat to human health, For these
reasons, EPA will consider use of

electromagnets over grain conveyors
that lzak to.be a violation of this rule as
a non-totally enclosed use of PCBs. In
addition, EPA is notifying the U.S.
Department of Agriculture and the Food
and Drug Administration of this
potential problem,

The servicing of PCB electromagnets
is similar to servicing of PCB
Transformers. Accordingly, this rule
authorizes the same type of servicing of
PCB electromagnets with PCB dielectric
fluid. As in the case of PCB
Transformers, any servicing (including
rebuilding] that requires the removal of
the coil from the casing is prohibited.
Most of the discussion of the servicing
of PCB Transformers in section IX.A of
this preamble pertains to servicing PCB
electromagnets. EPA has similarily
concluded that this servicing, as long as
it does not include removal of the coil
from the casing, will not present an
unreasonable risk to health or the
enviromment, Because of limited
information, EPA was unable to
ascertain the costs of not granting such
authorization.

I Use in Nuatural Ges Pipeline
Compressors

The final rule authorizes the use,
including servicing, of PCBs in natural
gas pipeline compressors until May 1,
1980. An authorization was not
propased for this use of PCBs because
EPA had virtually no knowledge of it
Several comments on the proposed rule
indicate that compressors used in
natural gas pipelines contain residual
PCB concentrations greater than 50 ppm.
In general, these systems were drained
of high concentration PCB fluid several
years ago, thereby removing most of the
PCBs. This authorization will allow
these compressora to be drained and
refilled with non-PCB fluid to further
reduce the PCB concentration antil it is
below 50 ppm. The authorization is
effective until May 1, 1960, giving
persons time to work on the systems to
reduce the concentration of PCBs during
the summer months when demand for
natural gas is lower. Use and servicing
of these compressors are not a totally
enclosed activity because of limited
environmental exposure that may occur
during servicing and use.

An immediate use prohibition could
have a serious effect on natural gas
distribution. Permitting more than a half
a year to complete the draining and
refilling significantly reduces costs and
disruptions in service while causing
little or no increase in exposure to PCBs.
The total cost of these decontamination
operations is $200,000. Because of the
small quantities and low concentrations
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of PCBs involved, EPA believes that this
authorization will not result in exposure
to PCBs that presents an unreasonable
risk to health or the environment.

J. Use of Small Quantities for Research
and Development

EPA is authorizing the use of PCBs in
“small quantities for research and
development”, as defined in § 761.1%ae).
until July 1, 1984. Processing and &y
distribution in commerce of PCBs fof '
this purpose is authorized until ]uly':l:.a
1979. After July 2, 1979, PCBs cannoF5
manufactured for this use, and aftecgsly
1, 19789, they cannot be processed or.g*
distributed in commerce, unless persons
interested in continuing these activities !
have been granted an exemption.

Bacause of the importance of on-going
research on the effects of PCBs and the
need to have reference standards for
analytical purposes, EPA believes that
the extremely limfted exposures
associated with these activities do not
present an unreasonable risk to health
and the environment. The term “Smal
Quantities for Research and
Development” is defined very narrowly.
Specifically, PCBs must be contained in
hermetically-sealed, five milliliter
containers. EPA believes this constraint
is sufficient precaution against the risks
of humasn or environmental exposure to
justily such use in light of the possible
benefits of continued research, The
proposed rule would have excluded
these activities from the prohibitions in
§ 761.30; however, EPA believes it is
more appropriate to authorize (and if
appropriate exempt) these activities.

K. Use in Microscopy

EPA is authorizing the use of PCBs as
a mounting medium for microscopic
slides until July 1, 1984, and the
processing and distribution in commerce
of PCBs for this purpose until July 1,
1979. After July 1, 1876, persons who
want to continue processing and
distribution in commerce activities must
be granted an exemption by EPA,
Persons who want to manufacture PCBs
for thie uge after July 2, 1979, must also
be granted an exemption by EPA,

When PCBs are used as a mounting
medium for slides, extemely small
quantities are used on each slide, This
use is particularly important t¢
scientists who need to preserve, for
future reference, a microscope particle.
PCBa are also used in air pollution and
criminology labs for microscopic particle
identification and they play a vital role
in the study and conservation of art and
histaric objects through use of
microscopic slides. In mounting, a
particle is placed in a PCB medium and
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covered with a cover slip, usually for
permanent reference. No substitutes
with the necessary physical properties
exist for this use.

Because of the small quantities of
PCBs used at any one time and the
careful nature of laboratory work,
exposure to PCBs used as a mounting
medium is minimal. Because of the
substantial benefits of this use of PCBs
and the very limited risks involved, EPA
helipves that this activity will not
present an unreasonable risk and that it
propriate to authorize this use of
s,

%, PCB Activities Not Authorized by
This Rule

A, Manufacture of PCB Capacitors

PCBs have been used as a dielectric
fiuid in alternating current capacitors
manufactured in the United States from
the mid-1930's through the mid-1970's,
Although the manufacture of PCB
Lapacitors Is considered to be
?fprocessmg" of PCBs and cou'd

ontinue under section Ble){3} until July
4, 1979, the activity is not totally
enclosed and accordingly is prohibited
Ainder section 6(e}(2) after July 2, 1970,
In the past, manufacture of PCB
pagitors has been a major source of
B release into the environment, For
axample, the upper reaches of the
Hudson River are closed to fishing
cauge of PCB contamination caused
capacitor manufacturing. The
pport Document to the final rule
Chapter II} discusses this and other
é;‘gumplea of environmental damage
daused by this activity. In addition,
ere are substitutes available as
noussed in Chapter Il of the Support
' Document to the final rule. For these
easons, EPA has detormined that the
ntinued manufacture of PCB
“Lapacitors presents an unreasonable
gk to human beings and the
“afvironment and has not authorized It
' under section 8(6)(2). It is EPA's
- Winderstanding that no company is
= 1ilahning to manufacture PCB Capacitors
after the effective date of this rule.

anufactare of PCB Transformers

e use of PCBs as a transformer
ctric fluid dates back to the 1030'.
manufacture of PCB Transformers is
:considered to be “processing” PCBs
r TSCA but is not a totally enclosed
ty. Under section 8{e)(2), it may
pntinue after july 2, 1879,
ficant quantities of PCB may enter
nvironment during the manufacture
Transformers. Production of PCB
‘armers has been responsible for
river-damage. notably the Coosa

River in Northwest Georgia. Because of
the environmental and human exposure
to PCBs that occurs in the manufacture
of these transformers and be. ause of the
availability of substitutes, EPA has
determined that the manufacture of PCB
Transformers presents an unreasonable
risk and, therefore, has not authorized
this activity. It is EPA’s understanding
that the manufacture of PCB
Transformers in the United States
ceased in 1977,

C. Other PCB Activities

All manufacturing of PCBs is
prohibited after July 2, 1879. Persons
who have submitted a petition for a
manufacturing exemption in accordance
with the November 1, 1978 rulemaking
procedures (43 FR 50905) will not be
subject to this ban until EPA acts upon
their petitions {see 44 FR 108, January 2,
1979).

All proceasing, distribution in
commerce, and use of PCBs in other
than a totally enclosed manner is
prohibited after July 2, 1979, unleas
specifically authorized in § 761.31 of this
rule.

XI. Manufacturing, Processing, or
Distribution in Commerce of PCBs for
Export

Section 12(a) of TSCA stales, in
genoral, that no provision of TSCA shall
apply to the manufacturs, processing, or
distribution in commerce of u chemical
intended solely for export from the
United States, However, if the
Administretor finds that the
manufacture, processing, or distribution
in commaenrce of a chemical substance
solely for export presents an
unreasonable risk to health or the
environment in the United $tates, those
activities may be regulated under TSCA,

It is the clear intent of TSCA to
minimize the addition of PCBs to the
environment of the United States. The
extreme perslstence of this substance
and the ease with which it is
transported has made it a global
problem, There is considerable evidence
of PCB contamination that is far from
any known source {se¢ Chapter Il of the
Final Support Document). Therefore,
PCBs used outside the United States can
cause PGB contamination of this
country. Moreover, manufacturing,
processing, and distribution in
commerce of PCBs in this country for
purposes of export is likely to caunse
significant release of PCBs in this
country through air and water
emissions, leaks and spills, and other
meaus. Instances of savere PCB releases
from manufacturing, processing,
transportation, and other activities

n<

involving PCBs are well documented.
Because of these factors, EPA has
determined that the manufacture,
processing, and distribution in
commerce of PCBs for export constitutes
an unreasonable risk to health and the
environment in the United States.

The final rule prohibits: (1) any
manufacture of PCBs for export after the
effective date of this rule; and (2} the
non-totally enclosed processing and
distribution in commerce of PCBs for
export as of the effective date of this €3
rule; and {3) any processing or
distribution in commerce of PCBs for
export after July 1, 1979, except solely
for purposes of digposal in accordance
with § 761.10. These prohibitions are
essentially the same as proposed. Like
domestic manufacturers, processors,
and distributors in commerce, persons
wishing to manufacture, process, or
distribute in commerce PCBs or PCB
Items solely for export may petition EPA
for an exemption as discussed in the
preamble section VIILA above.

In addition, section 12(b}{2) of TSCA
requires any person who exports or
intends to export a chemical substance
or mixture for which a rule has been
proposed under section 6 to notify the
Administrater of such export or intent to
export. This requirement applies to any
export of PCBy except the export of
wastes which require a special report as
discussed in VLB.2 above. The
requirement does not apply to the export
of PCB Equipment, although the export
of such equipment requires an
exemption after July 1, 1978, The export
of PCBs in small quantities for research
and development {as defined in
§ 781.2(ee}), for example, does require
notice to EPA,

Interim procedures regarding this
requirement can be found at 43 FR 24818
{June 7, 1978}, In summary, these
procedures require that notices be
submiited for the exports of all PCBa
and PCB Items {except PCB Equipment},
and the following information is to be
included:

{a) The name and address of the
exporter; (b) the dates of each shipment
or intended shipment; (c) the country
{countries) of import; and (d) a
statement that notice is being submitted
pursuant to Section 12(b) and 40 CFR
Part 761.

Notices shall be gent to the Document
Control Officer, (TS~793), Office of
Toxic Substances, U.S. Environmental
Protection Sgency, 401 M Street S.W.,
Washington, DC 20460.

XIL Test Procedures for PCB

Test procedures for determining the
PCB concentration in various media
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were not included in the proposed PCB
Ban Rule. A number of comments on the
rule suggested that RPA provide
additional information on test methadsa.

EPA has been involved in the
development of test methods for esvers]
medie and has made much of this
informetion available to the public.
Specifically, test pmcednres have been
made available for de PCB
concentrations i air, soil, water, and
sediments using en American Society of
Teating and Materials method (ASTM D
3304) and in industrial effluents using
EPA methode {primarily for low
-ooncentration of PCB in water} (40 CFR
138}, In addition, ax interim guidance
package containing two test procedures
{one for spills i 20il end one for water)
was made available to EPA Regional
Offices in February 1978 for disteibuation
to the public, o the final step of
analyzing the sample, all of these
procedures rely on g gas chromatograph
with ar electron capture detector. The
primary between the
procedures are in the methods used to
separate the water-soluble frsction from
the organic-soluble fraction. The laitex
fraction contains the PCBs and is the
portion uezd im the gas chromatograph.

Several comments were caitical that
EPA did not heve more spegific test
procedures for PCBe, in particalar for
mineral oil dielegtric fluid and pigments.
The contamination of minersl oil
dielectric fluid with PCBs is & major
subject of this rale and the problem
affocis a large number of utilities and
industries. EPA hog experiencs in tha
enalysis of contemirated oils and has
incinded a test procedure (described
below) in an additicnal gujdance
package thet vill be distributed © EPA
Regional Offices. Pigments represent &
different type of snaiytical pmhlmn.
Pigmenis are a copplex:
madia, and analytical cheiisists i that
industry who have the most knowiedge
on regolving apalytical chy

proceduves: Mwm

vaﬁdatammﬂhem.wah to

siher sobétanoes vr

bamtnmtil:ntd wnhml;h. mx\m
ep-thatpersons i omamhm

T subatancos hawe the expertie fn

From such tests in enforcem ™t actions

where appropriate. EPA may alse
examine test
yracedures and make modifications, if
possible, that would increase the
accuracy and sensitivity of the test.
Such modifications will be made
publicly available. Persons wiwe
manufacture or process chemicals in &
manney that could result in the
production ef PCBs g3 a primayy
product, imparity, intermediate,
precursor, or byproduct are responsible
for determining whether PCBs have
been produced. They will have to
conduct tests vaing good analytical
chemistry and investigate ways fo
improve their ability to detect and
quantify PCHa,

For the testing of PCB conteminated
oils, BPA uses the following analytical
procedure which consists of three
successive clean-up sieps: at least one
run through an activated silica gel
column, a ren through an activated basic
aluming colwmn, and a final ron
an activated silics gel cohumn followed
by analysis en the gas chromatograph
equipped with sn cleciron capture
detector. This procedure can be used em
any waste oil. For & mineral oil
dielectric fluid that is relatively clean,
an alternative procedure that would
vield a less accurate PCB concentration
with less effort and lower cost would be
to anbstitote o liguid-liquid cleas-up
giep for the column clean-op. This dean-
up imvolves miving the oil sample with
conceatrated solfuric acid and then
draining of the off fraction. The ci}
fraction is then run thwough the gus
chromatograph, This clean-up atep
remoaves oxidized organic material,
thiophenes, and molstare from the oil
sample. This slternative-ts not as
sccurate ag the colunm clean-ap
method, it for “clean” oils, it provides
a less expensive, more expediant tost
procedure.

that any pmm:hm.aomamrhw

sxmple.m run improperly. However,
auubﬁentmdﬁsmhwm

porsOns
,bemdmumm;adm

decisions. For example, if, in

themuoﬂhem
described

procedures
‘ahove for CB ma
oﬂﬂp mm

y!eldundbnf:mp;um:hﬂelhe

- pample falls into the less than 50 ppm

category. However, if vsing the leso
accurate procedure resulis in.a vales of
45 ppmi, then a person bas two choices:
either treat the sample ag a greater then
50 ppm PCB or test the semple again
with the mere accurate test procedure.
In this case, EPA will not comsider it to
be good judgment {0 assume that the
sample hes less than 50 ppm PCB 22
because the axperimental ersor of thd=3
procedure overlaps the cat-off point. ¢~y

XNL Compliance sid Enforeement <3

EPA will devote a major enforcmmgi
effort to ensure compliance with the
requirements of these regulations, EPA
intends to take vigorous action to assure
that all facilities which manufactwre,
process, distribute in commerce, or use
PCBs, handle and dispose of PCBs
pmmﬂy While EPA will be reasonable
in inberpreting the application of these
requiréments, persons who are.cr may
be subject to these regulations shauld be
aware that feilure to properiy comply
with these regulations mey subject them
to serious civil and exrimimal senciioks.

Section 16 of TSCA suthorizes the,
imposition of & civil peaalty of up to
$25,000 for each viclation of thess rules.
Each day s violation continues
constituies a separete violation for the
purpose of § 16. A knowing or willful
violation of these rules may, in addition
to any civit penally. lead to the
imposition of criminal penalties in the
dimount of up to $25,000 far each day of
viclation and imprisonment for up to
one year. In addition, EPA bas the
authgty undex sgc&iz: 17 of TSCA mgxfy
compel pevsons v aciions o reci
or clean up after viclations,

EPA will seek stringenit penaliies in
any sitaation n which significant
dispersion of PCHs cocue due to a
viclation. Civil penalties will be scaled
according to the severily of the
violation. Pacilities that vickate
approval wempﬁm. or euthorization

couditions shali slso be subject to
penalties nnder §§ 15 and 16 of TSCA.
as well as the revocation of their

approval, exemption or ankhorination. In
addition,.in these sitnatiens, KPA will
use TBCA section 17 injunctive and
sefzure powers to reduce or eliminate
the risks of & PCB regaistion vialation,
Fovvishaticie which risk no direct -
dispession-of PCBs, EPAs Jess likely to

- seck vewers penaltiop.. Eudliﬁumﬁhe o

simply put-on notine of cestain -
violutifmy and: mslhdiom:ﬂfy any

- ebaerved vinlations.
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and employees, as well as violating
companies, EPA takes the position that
persons may not contract away their
responsibility or liability for violation of
these rules, i.e. a PCB user who
contracts for PCB disposal or storage
with a company that he knows or should
know has inadequate disposal or
storage facilities, may himself be the
subject of an enforcement action. This
poligy applies to all remedies EPA may
seek for a violation.
5 .+ EPA will be directing its resources to
i the discovery of significant instances of
i exposures of PCBs to the environment
i -+ pnd developing accurate information
§ ¢ Qepicting the flow of PCBs to proper
disposal. Using information developed
during inspections and using the records
required to be kept under § 761.45, EPA
will be able to focus its efforts upon
areas which show the greatest potential
for violation.

XIV. Relationship of PCB Disposal
Under TSCA to Hazardous Waste
Disposal Under RCRA

The disposal requirements of this rule
specify the actions that must be taken
when digposing of PCBs.

In addition, the rule contains Annexes
that deiineate specifications for disposal
facilities that are to be used for the
disposal of PCBs. These facilities are
also addressed in the hazardous waste
disposal rules proposed under the
. Resource Conservation and Recovery
o Act (RCRA) on December 18, 1978 (43
s2 FR 56946). Several options for
2/ integrating the PCB ruie with the RCRA
L -irules are discussed in the preamble to
he RCRA rules at 43 FR 58083 and
“comments were requested on the
lternatives, Prior to the promulgation of
e RCRA rules, EPA will resolve the
ifferences between these two rules,
ecause of the special disposnl
roblems presented by PCBs, EPA could
hoose to continue special provisions for
he disposal of PCBs. EPA's decision
1t be announced when the rules under
CRA are promulgated.

V. Summery of Ecenomic
onsequences

o,

ection 6(e) of TSCA prohibits {1) the
of PCBs in a non-totally enclosed
nner unless the use is authorized and
ail manufacture, processing, and
tribution in commerce of PCBs unless
gre otherwise exempted by the
inistrator. These authorizations and
ymptions, however, are discretionary
scan be granted only upon a finding
particular PCB activity does not
an unreasonable risk to health or

BEST PAGE(S) AVAILABLE

The impacts of both the statute and
the regulation have been assessed and
are discussed below. Additional
information on these impacts is
contained in PCB Manufacturing,
Processing, Distribution in Commerce,
and Use Ban Regulation: Economic
Impact Analysis {the Versar Report)
which can be obtained from the Industry
Agsistance Office of the Office of Toxic
Substances upon request (see the
beginning of this preamble for the
address and telephone number).

A. Impact of the Statute

[t was the clear intent of Congress, as
expressed in Section 6{e} and in the
pertinent legizlative history, that the
manufacture of PCBs should cease.
Since no more PCBs will be made
{unless exemptiony ure granted), it
follows that there can be no future
manufacturing of PCB Transformers or
Capacitors, Consequently, the costs
attributed to the cessation of the
manufacture of PCB chemical subsiarce,
PCB Transformers, and PCB Capacitors
are considered impacts of the statute,
not of the regulation.

These costs are attributable to the
statute and aot to the regulation and
inclade $12-$30 million per year in
increased capacitor costs that will be
borne by utility and industrial users.
‘This results from an across-the-beard
increase in capacitor pricas of 10-20
percent due to the bigher costs of PCB
substitutes. This cost will continue
indefinitely, unless the cost of these
substitutes falls. Purchasers of Non-PCB
Transformers will incur increased costs
of up to $10 million per year, depending
on the pasticular substitute dielectric
fluid selected. This cost will also
continue indefinitely. These increased
costs of transformers and capacitors
will be passad on through & minimal
increase in the cost of electricity to
consumer and industrial users.

B. Impact of the Rule

The total first year cost of this rule is
expected to range between $58 million
and $105 million. By 1085 the annual
costs will drop to between $30 million
and $37 million. Annual costs should
continue to diminish subsequent to 1985
as the use of PCBs is discontinued.

The largest annual economic impact
of this regulation may result from the
prohibition of the use of waste oil
containing any detectable amount of
PCB for dust control on roads. Since
most waste oil contains very low PCB
levels, as much as 300,000,000 gallons of
waste oil per year will be diverted from
this use. Highway deparfments and
private road owners will have to use

27

substitute products which could cost
them as much asg $31.7 million per year
for the first several years of this rule.
Note that the manufacturers of
substitute products assert that uae of
their products will substantially reduce
road maintehance costs when compared
to the use of waste oil for road oiling
and that such a reduction would directly
reduce the net cost of the rule, Howatver.
EPA is not able to verify the poten
savings involved. <

The ban on rebuilding transformges
which contain dielectric fluid with 4,500
ppm or greater PCB concentration Wil
cost the owners of these transform#¥
approximately $12 million in the first
year of the rule. This annual cost will be
gradually reduced over a period of 30 to
40 years as the transformers are
replaced. Included in the $12 million
estimate is an estimated $2.4 million in
costs attributed to a projected increase
in down-time. In other words, when a
power delivery is interrupted by an
electrical failure of a PCB Transformer
the rule’s effective requirement that the
failed PCB Transformer be replaced by a
new, rather than a rebuilt transformer,
will cause g longer than normal
interruption. About two thirds of these
transformers are owned by commercial
and industrial firms and the remainder
by utilities. The impact of this rule with
respect to transformers i8 expected to
have a negligible effect on the cost of
electricity, and no significant impact on
non-uiility cwners.

The cost of disposing of PCB-
contaminated mineral oil will be
significantly less than under the
proposed rule. The final rule modifies
the proposed requirement and allows
disposal in high efficiency boilers. It is
expected that the annual costs under the
changed disposal requirements will ba
betweaen $8.2 million and $17.0 million,
inchuded in both the low and the high
estimates is an estimated annual
disposal cost of $11.1 million which
could be incurred by disposers of
contaminated mineral ofl who do not
own high efficiency boilers. In addition,
the owners of higi efficiency boilers will
likely incur some capital costs in the
first year of the rule in order to take
advantage of the new provisions,

Seven railroad and transit companies
which are affected by this rule will incur
total additional operating costs of $12.2
million. These costs will be spread over
the next five years, The costs will be
incurred because of refilling of PCB-
Containing Transformers used on
locomotives and self-powered cars with
substitute non-PCB fluid, and in
periodically removing residual PCB
tontamination from the new fluid. Since
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only electrically-powered units are
nvolved, the costs will be borne solely
by reilroads and public transit
authorities in the Northeast. These
companies ate in financial trouble;
however, funding may be available
through Federal subsidies.

Undusground mining equipment will
be impacted becanse of an older design
electric motor which used PCBs 23 &
coalant. The use of these motors will be
banited as of January 1, 1982, and the
total-gost to users of PCB mining
eqm,gment will be $2.6pt0 $4.2 million,

‘the ban is designed to allow &
phase—out of the vse of the eguipment
through conversion or sbsolescence, it
shoald cause no interruption of coal
production. These coats are not
expected to cause sigaificant problems
for the equipment owners.

" Owners of bydraulic systems with
PCB-gontaining hydravlie fluid will have
to test, drain, and refill these systems
periodically. As many as 1,750 systems
including metsl die casting and foundry
equipment are believed to be affected
by the rule and costs fox the initial two
years are expected to total between
$14.6 and $256 million; costs fos

- Crwmers of heat ransfer systems with
PCB-countaining heat twansfer fhid wwill
also hawve to iest, drain, snd refill these
syatems periodically. As many as 600
systems are believed to be affected by
the rule, and costs for the first three
years ara 10 total between
$12.2 and $17.6 million; cost for
subsequent years should be
insignificant,

Threre are & number of commercial
chemics! processes which produce PCBs
as an unintention) bypreduct in
congentpations over 50 ppm. For
instance, the presence of PCBas {in -
excass of 80 ppm) in phthalocyanine and
diarylide yellow pigments hes been
detected, It is estimated that the pigment
indylstry can change its production
aro within two years at a coat of
spproximaigly $5.6 million eo that

mintentional PCH production will no
onger be a problem. Litfle is known
ibout the cost or feasibility of
iminating PCH contamination from
rther chemical production procesaas.
Joweves, since all of these problems of
1CB-contamination in the production of
igméiits and othe? chemical products
vill be:dealt with on a mne-bym

wars ana.

kgency will beable‘to:m thm

Capacitors if EPA doey not provide
exemptions from the prohibition on
distribution in commerce of PCB
Equipment. These costs will be carefully
considered in the separate rulemaking
concerning exemptions to the July 1,
1979, distribution in commerce ban.

Several other very minor impacts
which will be incurred only during 1978
have been identified. These impacts
include owners of natural gas pipeline
purmp compressors who are expected to
snend $200,600 in 1979 to remove PCB
finid from those compressors. The ban
on rebuilding the approximately 200
electromagnets containing PCBs is
expected to cost users §:00,000 annually
and have a total cost of less than §1
million.

Most of the costs discussed above
result from requirements that are part of
the authorizations to permit continued
use of mixtures, articles and equipment
containing PCBs in & manner protective
of health and the environment. If these
authorizations were not promulgated,
the cost and economic impact on the
affected industriea could be
considerably greater then the costs
discussed above, EPA has carefully
examined the costs of this rule and does

not expect any severe economic or
social impacta.

Drted: April 16, 1078,

Douglse M. Costhe,
Adminisirator.

PCB Rocord
Official Record of Rulemaking-PCB Ban
Regulativns 1

Secting 10{u){d) of TSCA defives the term
“rulemaking record” for purposes of judicial
review an follows:

{A) The rule being reviewed under this
section;

{B} In the case of aby rale undar section 4fx),
the finding required by such section, in the
case of a rale under fection 5(b){4), e
finding required by such sectian, in the case
of a rule under section 6fa}, the finding
required by section 5(f) or 6(a), as the case
may be, in the case of a rale onder section
6(a), the statement required by section 6(c){1},
and in the case of & rule under section 6{e),
the findings required by paragraph 2(5} or
3(B)] of such suction, as tie case may be;

{€) Aty tramscyifit required to be made of

. (D) Any writien submisgion of interested
gx:lrﬁes n;upa_cﬁng the promulgation of such
e; @

" 1The official record of rulomaking for the
~po1ycblow

the sweoind of this. oificlal recond of
g for \ha PCB ban regulation alao inchudes

the' official recopd for-the Administrator’s.
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for ) akex
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{E} Any other information which the
Administrator considers to be relevant to
such rule and which the Administrator
identified, an or before the date of the
promulgation of such rule, in a notice
published in the Federal Regiater.

In accordance with the requirements of
section 18{a}(3UE] quoted abave, EPA is
publishing the following list of documents
constituting the record of this rufemaking.
This list does not indlude public commaent
the transcuipt of the ruleneaking hearing, %>
submissions made at the rulemalking heart
or in connection with it. These dotuments
exempt from Federal Register Hating wadesy
section 19(a}(3). A full list of these materiadsr>
will be available on request from the Reco&
and Hearing Clerk.

ie“?:xal Ragister Notices Partaining to This

43 FR 24802, June 7, 1978. USEPA.
“Polychlorivated Biphenyls (PCBs)
Manufacturing, Proceasing, Distribration in
Commerca, and Use Bans Proposed
Regulation.”

42 FR 32555, June 27, 1977, USEPA.
“Polychiorinated Biphenyls: Open Publie
Meeting: Solicitation of Conuments.”

42 FR 61259, December 2, 1977. USEPA.
“Precedures for Rulemaking Under Section §
of the Toxic Substances Covirol Act.”

42 FR 65264, Decomber 39, 1677, USRPA.
“Pelychlorinated Bipbenyls: Policy far
kmplementation of Section 6{e)(2) of the Toxie
Substances Control Act (TSCA)L"

43 FR 38057, Auguat 25, 1678 USEPA.
“Polychlorinated Biphenyls: Manufacturing,
Proceasing, Distribution in Commerce, and
Use Buns; Clarification.”

43 FR 43048, September 22, 1978, USEPA.
“Polychlorinated Biphenyls: Mammfuctaring,
Processing, Distribution i» Commerce, aud
Use Bang: Exteation of Reply Comments.”

44 FR 108, January 2, 1878, USEPA.
“Polychiorinated Biphenyls: Policy for
Implementation end Enforcesment of Sectionsy
6{e)(2) and 8{e}{3) of the Toxic Substances
Contral Act {TSCA).”

Support Documenty

USEPA, OTS, “PCB Manufacturing,
Processing, Distribution in Commerce and
Use-Ban Regulation-Proposed Action-Support
Document. "/ Voluntary Draft Environmentol
Impact Stetement, Environmental Protection
Agency (40 CFR Part 781). May 1973.

USEPA, OTS, Environmental Pratection
Agency Support Document/Voluntory
Environmenial Impact Statement for
Palychlorinated Biphenyis (PCB)
Manufacturing, Processing, Distribution in
Commerce and Use Ban Hegulation. March
1978,

USEPA, OPM. Microeconomic Impacts of
the Proposed PCB Ban Regulations May,
1978. BPA §80/0-77-035. Versar, Inc. Contract
No. 68-01-4771,

USEPA, OPM. PCB Manwfacturing,
Processing, Distribution in Conimerce, and
Use Ben Regulation: Economic Impact
Analysis. March 30, 1979. EPA-230:12/78~
008, Versar, Inc. Contract No. 88-01-4771.
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Other Information

Other “Federal Register” Notices

41 FR 7552, February 18, 1878, “Velsicol
Chemical Company et al., Consolidated
Heptachior/Chlerdane Hearing.”

41 FR 21402, May 25, 1976. “Health Risk
and Economic Impact Assessments of
Suspected Carcinogens: Interim Procedures
and Guidelines.”

42 FR 55026, October 12, 1977. “TSCA
Interagency Testing Committee-Initiat Report
to the Administrator, EPA.”

43 FR 7150, February 17, 1678,
“Polychlorinated Biphenyls (PCBs) Disposal
& Marking Final Regulation.”

~ .., 43 FR 33918, August 2, 1978. “Addendum to
‘##Preamble and Corrections to Final Rule
CBs),"

SEPA-Non ‘Federal Register” Statements

:  Region IV. News release in reference to
fishing in Lake Hartwell and Twelve Mile
“Creek in Picking County, South Carolina.
‘Dated about September 10, 1976,
:  Statement of Honorable Russell £. Train,
: Administrator, EPA, before the Subcommittee
n Fisheries and Wildlife Conservation and
the Environment, Committee on Merchant
“%Marine and Fisheries, House of
“i#Representatives. January 28, 1976.
4 Remarks by the Honorable Russell E.

rair. Administrator, EPA prepared for
"delivery at the National Conference on PCBs,
;Chicago, lllinols, Wednesday, November 18.
1975, 10 a.m., Eastern Standard Time.
:Environmental Protection: Rx for Public
‘Health.
: Region I News Release: September 14, 1976.
. USEPA, OTS, CAD. Proposed PCB Ban
YRule Summary. April 30, 1678.
4 USEPA, Press Office, EPA Proposed Rule
To Ban Polychlorinated Biphenyls (PCBs).
June 7, 1978,

“:Pre-Proposal Publicly Annovnced Meetings
. USEPA. Transcript of Proceedings: Public
eating on the Ban of Polychlorinated
iphenyls. Washington, 0.C., July 15, 1977
USEPA. Transcript of Proceedings in the
pecial Meeting of U.S. Environmental
:Protection Agency, Region V-Chicago, ILL.,
ly 19, 1878,

ocuments Submitted at the July 19, 1977
blic Meeting

Statement on Retrofilling Made at Public
Meeting on the Implementation of the
nvironmental Protection Agency's Propused
'8 Ban. July 18, 1977, Dow Corning Corp.
Presentation to Environmental Protection
wency, Public Meeting-July 19, 1877. joy
anufacturers.

pmmunications

These include, buf are not limited to,
agovernmental memoranda, letters, and,
oranda of telephone conversations.

oris

*Alvares, Alvito P, “Alterations in Drug
abolism in Workers Exposed to

enotes documents cited in the Environmontal
ction Agency's PGB Manufacturing,
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Pharmacology and Therapeutics 22:2
{undated); 140-148.
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University of Pa., School of Medicine, {April
27, 1976).

. 3. "Bartha, Richard, and Pramer, David.
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1976}: 1617~1618. &
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Environmental Health 30 (March 1975): 141-
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Science 183 (October 1, 1973): 516-518.
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32:11 (1975): 21112123,
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Ottawa: Task Force on PCB, Technical
Report 7611 (April 1, 1678): 41-42.

9. *Denbigh, Kenneth. The Principles of
Chemical Equilibrium with Applications in
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{Cambridge: University Press, 1955), 265-272,

10. Dow Corning Corporation. A Material
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{undated).
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{August 26, 1977),

13. *Environmental Defense Fund v.
Environmental Protection Agency, 510 F2d

1292, 1298 (DC Cir. 1972}
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Part 761 is revised to read as follows:

PART 761—-POLYCHLORINATED
BIPHENYLS (PCBs)
MANUFACTURING, PROCESSING,
DISTRIBUTION IN COMMERCE, AND
USE PROHIBITIONS

Subpart A--General

Sec.
7811  Applicability.
761.2 Definitions.
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Subpart B~Disposal of PCBa and PCB
items

761.10 Disposal requirements.

Subpart C—Marking of PCBg and PCB
ftems

761.20 Marking requirement,

Subpart D~Manufacturing, Processing,
Distribution In Commerce, and Use of PCBs
and PCB Rems

76130 Prohibitions.

761.31 Authorizations.

763.32 {Reserved)

“ Subpart E—List of Annexes

A!nnox No. 1
761.40 Incineration.

. Annex No. 11
" 76141 Chemical waste landblls.

4‘ Annex No. I
761.42 Storage for disposal.

Annex No. IV
: 76143 Decontamination.

. Anpex No, V
761.44 Marking formats.

Annex No. VI
76145 Records and Monitoring.
Authority: Section 8, 8, and 12, Toxic
g Substances Control Act, 16 U.8.C. 2608, 2607,
e and 2611

Subpart A—-Generat

| §761.1  Applicability.

{a) This part establishes prohibitions
of, and requirements for, the
manufacture, processing, distribution in
comerce, use, disposal, storage, and
marking of PCBs and PCB Items.

{b} This part applies to all persons
who manufacture, proceas, distribute in
commerce, yse, or dispose of PCBs or
PCRB Items. Unless it is otherwise
specifically provided, the terms PCB and
. PCBs are used in this rule to refer to any
chemical substances and combinations
: of subatances that contain 50 ppm {on a
- dry weight basis) or greater of PCBs, as
*defined In § 781.2(s), including any
yproduct, intermediate, or impurity
snufactured at any point in a process.
ny chemical substances and
ombinations of substances that contain

ss then 60 ﬁpm PCBs because of any
ilution, shall be included as FCB and
CBs unless otherwise specifically
rovided. Substances that are regulated
y this rule include, but are not limited
, dielectric fluids, contaminated
olvents, oils, waste oils, heat tranafer
wids, hydraulic fluids, peints, sludges,
urries, dredge.apoile, soils, materials
ontaminated.as a result of spills, and
ther chemical aubutances or

- e B8

Tl

l'\_‘_ A- [ "u.. ‘_ i..u.-.-‘

N .

iL

combination of substances, including
impurities and byproducts.

{c) Definitions of the terms used in
these regulations are in Subpart A. The
basic requirements applicable to
disposal and marking of PCBs and PCB
Items are set forth in Subpart B—
Disposal of PCBs and PCB lterss and in
Subpart C—Marking of PCBs and PCB
Items. Prohibitions applicable to PCR
activities are set forth in Subpart D
Manufacture, Processing, Distribution in
Commerce, and Use of PCBs and PCB
{tems. Subpart D also includes
authorizations from the prohibitions.
The Annexes in Subpart E set forth the
specific requirements for disposal and
marking of PCBs and PCE ltems.

{(d] Section 15 of the Toxic Substances
Control Act (TSCA) states that failure to
comply with these regulations is
unlawhul. $Section 16 imposes liability for
c¢ivil penalties upon any person who
violates these regulations, and the
Administrator can establish sppropriate
remedies for any violations subject to
any limitations included in § 16 of
TSCA. Saction 18 also subjects a person
to criminal prosecutiomfor a violation
which is knowing or willful. In addition,
$ 17 authorizes Federal district courts to
enjoin activities prohibited by these
regulations, compel the taking of actions
required by these regulations, and issue
orders o seize PCBs and PCB Items
manufactured, processed or distributod
in violation of these regulations.

{e) These regulations do not presmpt
other more siringent Federal statutes
and regulations.

§761.2 Dofinitions.

For the purpose of this past:

{a} " Administrator” means the
Administrator of the Environmental
Protection Agency, or any employee of
the Agency to whom the Administrator
may either herein or by order delegate
his authority to carry out his functions,
or any person who shail by operation of
law be autherized to carry out such
functions.

{b) “Agency” means the United States
Environmental Protection Agency.

(c) “Byproduct” means & chemical
substance produced without separate
commercial intent during the
manufacturing or processing of another
chemical substance(s) or mixture(s).

{d) “Capacitor” means a device for
accumulating and holding a charge of
electricity and consisting of conducting
surfaces separated by a dielectric.
Types of capacitors are as follows:

{1) “Small Capacitor” means a
capacitor which contains less than 1.36
kg (3 1bs.) of dielectric fluid.

{2) “Large High Voltage Capacitor”
means a capacitor which contains 1.36
kg {3 1bs.} or more of dielectic fluid and
which operates at 2000 volts a.c. or
above,

{3) "“Large Low Voltage Capacitor”
means a capacitor which contains 1.36
kg (3 Ibs.) or more of dielectric fluid and
which operates below 2000 volts a.c.

{e)(1) "Chemical Substance”, exceghl
as provided in subparagraph (2} of tHf##%
paragraph, means any organic or gy
inorganic substance of a particular sy
molecular identity, including: 3

{i) Any combination of such
substances occurring in whele or parl38
a result of a chemical reaction or
occurring in nature, and

{ii) Any element or uncombined
radical.

{2) Such term does not include:

{1) Any mixtwre,

{ii} Any pesticide (as defined in the
Federal Insecticide, Fungicide, and
Rodenticide Act) when manufactured,
processed, or distributed in commerce
for use as a pesticide,

{iil) Tobacco or any tobacco product,

(iv] Any source material, spacial
nuclear material, or by product material
(as such terms are defined in the Atomic
Energy Act of 1954 and regulations
tssued under such Act),

(v} Any arcticle the sale of which is
subject to the tax imposed by section
4181 of the Internal Revenue Code of
1984 (detarmined witheut regard to any
exemptions from such tax provided by
section 4182 or gection 4221 or any
provigions of such Code), and

{vi) Any food, food additive, drug:
cosmetic, or device {as such terms are
defined in section 201 of the Federal
Food, Drug, and Cosmetic Act] when
manufactured, processed, or distributed
in commerce for use as a food, food
additive, drug, cosmetic, or device.

{f) “Chemical Wuste Landfill” means
a landfill at which protection againet
risk of injury to health or the
environment from migration of PCBs to
land, water, or the atmosphere is
provided from PCBs and PCB Items
deposited therein by locating,
engineering, and operating the landfill

as gpecified in § 761.41,

{g) “Comumerce” means trade, traffic,
transportation, or other commerce:

(1) Between a place in a State and any
place outside of such State, or

{2) Which affects trade, traffic,
transportation, or commerce described
in subparagraph (1} of this paragraph.

{h} "Disposal” means to intentionally
or acuidentally discard, throw away, or
otherwise complete or terminate the
useful life of PCBs and PCB Items.
Disposal includes actions related to
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mtain;ng.‘%mmporﬁng, destroying, without a chemical reaction at the time  ppm or greater of PCB but less than 500
degruding, decontaminating, or the chemical substances comprising the  ppm PCB (Sep § 761.31(a)(5) for

coniining PCBs and PCB Items. combination were combined. provisions permitting reclassifying PCB

{i) “Distribate in Commerce” and
“Distribution ii Commerce” when used
‘to describe an action taken with respect

to & chemical substance, mixture, or
article containing a substance or
mixtire means to sell, or the sale of, the
substance, mixture, or article in
commerce; to introduce or deliver for
tattoduction into commerce, or the
introduction or delivery for introduction
into commerce of the substance,
n_é_ﬂ.lre‘ or article; or to hold or the
holding of, the substance, mixture, or
article after its introduction into
commerce.

{i} *“Fluorescent Light Ballast” means a
device that electrically controls
fluorescent light fixtures and that
includes a capacitor containing 0.1 kg or
less of dielectic.

(k) “Impurity” means a chemical
substance which is unintentionally
present with another chemical
substance.

{1} “Incinerator” means an engineared
deyice using controlled flaspe
combustion to thermally degrade PCBs
and PCB Items, Examples of dovices
used for incineration include rotary
kilns, liguid injection incinerators,
cement kilns, and high temperature
boilers.

{m) “Leak” or “leaking” means any
instance in which a PCB Asticle, PCB
Container, or PCB Equipment has any
PCBs on any portion of lis external
surface,

{n) “Manufacture” meany to produce,
manufacture, or import inte the customs
1erritory of the United States.

{0) “Mark” means the descriptive
namg, instractions, cautions, or other
information spplied to PCHs and PCB
Items, or other objects subfect to these
regulations.

{p} "Marked” means the marking of
PCB Items and PCB storage areas and
unnagort vehicles by means of applying
a Jegible mark by painting, fixation of an
adhesive label, or by any other method
that meets the requirements of these
regulationa,

{q) “Mixture” means any combination
of two or more chemical substances if
the combination does not occur in
nature and is not, in whole or in part,

- the result of a chemical réaction; except

that such term does include any
combination which occurs, in whole or
in part, us a result of a chemical reaction
if none-of the chemical aubstances
oompﬁm ‘the‘combination {8 a new

substance and if the

chemical s
‘combindtion:could have been

manufactired for.comimercial purposes

{r} "Municipal Sclid Wastes” means
garbage, refuse, sludges, wastes, and
other discarded materials resulting from
residential and non-industrial
operationg and activities, such as
household activities, office functions,
and commercial housekeeping wastes.

{s) “PCB” and “PCBs" means any
chemical substance that is limited to the
biphenyl molecule that has been
chlorinated to varying degrees or any
combination of substances which
contains such substance. (See § 761.1(b)
Applicability for applicable
concentrations of PCBs). PCB and PCBs
as contained in PCB Items are defined in
8§ 781.2[x).

{t} “PCB Article” means any
manufactured article, other than o PCB
Container that contains PCBs and
whose surface(s) hao been in direct
contact with PCBs. "PCB Article”
includes capacitors, transformers,
electric motors, pumps, pipes and any
other manufuctured item (1) which is
formed to a spoaific shape or design
during menufacture, (2) which hes end
use function(s) dependent in whola or in
part upon its shape or design during end
use, and [8) which has either no change
of chemical composition during its end
use or only those changes of
composition which have no commercial
purpose saparate from that of the PGB
Article.

{u) “PCB Article Container” means
any package, can, bottle, bag, barrel,
drum, tank or other device used to
contain PCB Articles or PCB Equipment,
and whose surface(s) has not been in
direct contact with PCBs.

{(v) “PCB Container” means any
packags, can, bottle, bag, batrel, dram,
tank, or other device that contains PCBs
or PCB Articles and whose surface(s)
has been in direct contact with PCBa.

(w) "PCB Equipment"” means any
manufactured item, other than a PCB
Container or a PCB Article Container,
which contains a PCB Article or other
PCB Equipment, and includes
microwave ovens, electronic equipment,
and fluorescent light ballasts and
fixtures.

{x) “PCB Item" is defined as any PCB
Article, PCB Article Container, PCB
Container, or PCB Equipment, that
deliberately or unintentionally contains
or has as a part of it any PCB or PCBs at
a conceniration of 50 ppm or greater.

(y} "PCB Transformer" means any
transformer that contains 500 ppm PCB
or greater. ’

{z) “PCB-Contaminated Transformer”
means any transformer that contains 50
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Traosformers to PCB-Contaminated
Transformers).

{aa) “Person” means any natural ar
judicial person including any individual,
corporatiop, parinership, or association;
any State or political subdivision
thereof; any interstate body; and any.__
department, agency, o instrumentali
of the Federal Government. ]

(bb} “Process” means the preparatiSiy
of a chemical substance or mixture, aftor
its manufacture, for distribution in  _
cominerce: o

(1) In the same form or physical state
as, or in a different form or physical
state from, that in which it was received
by the person so preparing such
subgtance or mixture, or

{2) A3 part of aa article containing the
chernlcal substance or mixture.

{¢s) “Sale for Purposes Other than
Resale™ means sale of PCBs for
purposes of disposal and for purposes of
use, except where use involves sale for
distribution in commerce. PCB
Equipment which ia first leased for
purposes of use any time before July 1,
1679, will be considered sold for
purposes other than resale.

{dd) “Significant Exposure” means
any exposure of human beings or the
environment to PCBs as measured or
detected by any scientifically
aceeptable snalytical method.

{ee) “Small Quantities for Research
and Development” means any quantity
of PCBs (1) that is originally packaged in
one or more hermetically sealed
contalners of a volume of no more than
five (5.0) milliliters, and {2} that is used
only for purposes of scientific
experimentation or analysis, or chemical
research on, or analysis of, PCBs, but
not for research or analysis for the
development of a PCB product.

(i) “Storage for Disposal” means
temporary storage of PCBs that have
been designated for disposal.

(gg) “Transport Vehicle” means a
motor vehicle or rail car used for the
tranaportation of cargo by any mode.
Bach cargo-carrying body (e.g., trailer,
railroad freight car] is a separate
transport vehicle.

(hh) “Totally Enclosed Manner”
means any monner that will ensure that
any exposure of human beings or the
environment to any concentration of
PCBs will be insignificant; that is, not
measurable or detectable by any
scientifically acceptable analytical
method. ' :

(ii) “Waste Gil" means used products
primarily derived from petroleum, which
include, but are not limited to, fuel oils,
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motor oils, gear oils, cutting oils,
transmission fluids, hydraulic fluids, and
dielectric fluids.

Subpart B—Disposal of PCBs and PCB
itemns

Note.~This Subpart does not require
removal of PCBs and PCB tems from service
and disposal earslier than would normally be

-the case. However, when PCBs and PCB
Items are removed from seryice and disposed
of, disposal must be undertaken in

... accordance with these regulations. PCBs

(including soils and debris) and PCH ltems

‘which have been placed in a disposal site are

;considered to be “in service” for purposes of

‘the applicability of this Subpart, This Subpart

does not require PCBs sad PCB ltems
landfilled prior to FPebruary 17, 1978 to be
removed for disposal. However, if such PCBs
or PCB Items are removed from the disposal
site, they must be disposed of in accordance
with this Subpart. Other Subparts are
diracted ta the maqufacture, processing,
distribution in commerce, and use of PCBs
and may result in some cases in disposal at
an earlier date than would etherwise ocour.

§ 761.10 Disposasl requirements.

{a) PCBs. (1) Except as provided in
subparagraphs (2), (3), (4); and (5) of this
paragraph, PCBs must be disposed of in
an indinerator which complies with
Annex L

(2) Mineral oil dielectric fluid from
PCB-Contaminated Transformers
coataining a PCB concentration of 80
ppimn or greater, but less than 500 ppm,
must be disposed of in one of the
following:

(i) In an incinerator that complies with
Anmnex I § 781.40;

(i) In & chemical waste landfill that
complies with Annex I § 761.41 if
information is provided to the owner or
operator of the chemical waste landfill
that shows tha! the minera! oil dielectric

is not an ignitable wast2 as deacribed in

§ 761.41 (b) {8) [3ii) of Annex I;

(if) In a high efficiency boiler

provided that:

{A) The botler complies with the

following criteria:

{2} The boiler is rated at a minimum of

million BTU hours;

{2} ¥ the boiler uses natural gas or oil

s the primary fuel, the carbon

) de concentration in the stack is

B0 ppm or less and the excess oxygen is

it-least three-{3) percent when PCBs are
ping burned;

(4) The mineral oil dielectric fluid
does not comprise more than ten (10)
percent {on a volume basis) of the total
fuel feed rate;

(5) The mineral oil dielectric fluid is
not fed into the boiler unless the boiler
is operating at its normal operating
temperature (this prohibits feeding these
fluids during either start up or shut
down operations);

{8) The owner or operator of the
boiler:

{/) Continuously monitors and records
the carbon monoxide conceniration and
excess oxygen percentage in the stack
gas while burning mineral oil dielectric
fluid; or

(i) if the boiler will burn less than
30,000 gallons of mineral oil dielectric
fluid per year, measures and records the
carbon monoxide concentration and
excess oxygen percentage in the stack
gos at reguiar infervals of no longer than
60 minutes while burning minerai oil
dielectric fluid.

{7} The primary fuel feed rates,
mineral oil dielectric fluid feed rates,
and total quantities of both primary fuel
and mineral oi! dielectric fluid fed to the
boiler are measured and recorded at
regular intervals of no longer than 15
minutes while burning mineral oil
dielectric fluid.

(8) The carbon monoxide
concentration and the excess oxygen
percentage are checked at least once
every hour that mineral oil dielectric
fluid ts burned. If either measurement
falls balow the levels specified in this
rule, the flow of mineral oil dielectric
fluid to the boiler shall be stopped
immediately”

{B) Thirty days before any person
burns mineral oil dielectric fluid in the
boiler, the person gives written notice to
the EPA Regional Administrator for the
EPA Region in which the boiler is
located and that the notice contains the
following information:

{1) The name and address of the
owner or operator of the boiler and the
address of the boiler;

{2) The boiler rating in units of BTU/
hour;

(3) The carbon monoxide
concentration and the excess oxygen
percentage in the stack of the boiler
when it is operated in a manner similar
to the manner in which it will be
operated when mineral oil dielectric
fluid is bwrned; and

{4) The type of equipment, apparatus,
and procedures to be nsed to control the
feed of mineral oil dielectric fluid to the
boiler and o monitor and record the
carbon monoxide concentration and
excess oxygen-percentage in the stack,

33

{C) When burning mineral oil
dielectric fluid, the boiler must operate
at a level of output no less than the
output at which the measurements
required under subparagraph (B}(3) were
taken.

{D) Any person burning mineral oil
dielectric fluid in a boiler obtains the
following information and retains the
information for five years at the boiler
location:

(1) The data required to be collecte
under subparagraphs (A}{6) and {A)}{
of this paragraph; and oD

(2) The quantity of mineral oil &
dielectric fluid burned in the bailer eaghy
month; w

(iv) In a facility that is approved in
accordance with § 761.10{e). For the
purpose of burning mineral ofl dielectric
fluid, an applicant under § 761.10(e}
must show that his combustion process
destroys PCBs as efficiently as does a
high efficlency boiler, as defined in
subparagraph (iii), or an Annex I
approved incinerator,

(3} Liquids, other than minera! il
dielectric fluid, containing a PCB
concentration of 50 ppm.or greater, but
less than 500 ppm, shall be disposed of:

(i) In an incinerator which complies
with Annex ;

(ii) In a chemical waste landfill which
complies with Annex II if information is
provided to the owner or operator of the
chemical waste landiill that shows that
the waste does not exceed 500 ppm PCB
and is not an ignitable waste as
described in § 761.41(b)(8}(iii}of Annex
I

(iii) In a high efficiency boiler
provided that:

{A) The boiler complies with the
following criteria:

{2) The boiler is rated at a minimum of
50 million BTU/hour;

(2) K the boiler uses natural gas or oil
ag the primary fuel, the carbop
monoxide concentration in the stack is
50 ppm or less and the excess oxygen is
at least three (8) percent when PCBs are
being burned;

{3} If the boiler uses coal as-the
primary fuel, the carbon monoexide
concentration in the stack is 100 ppm or
less and the excess oxygen is at least
three {3} percént when PCBs are heing
burned;

(4) The waste does not comprise more
than ten {10} percent (on a volume basis)
of the total fuel feed rate;

(5) The waste is not fed into the boiler
unless the boiler is operating at its
normal operating temperature {this
prohibits feeding these fluids during
either start up or shut down operations);.

{6} The owneér or aperator of the boilsr
must: .
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(7} Continuously monitor and record
the carbon moncxide concentration and
excess oxygen percentage in the stack
gas while burning waste fluid; or

(i1} I the boiler will burn less than
30,000 gallons of waste fluid per year,
measure and record the carbon
monoxide concentration and excess
oxygen percentage in the stack gas at
regular intervals of no longer than 60
minutes while burning waste fluid;

(7} The primary fuel feed rate, waste
fluid feed rate, and total quantities of
both primary fuel and waste fluid fed to
the boiler must be measured and
recorded at regular intervals of no
loniger than 15 minutes while burning
waste fluid; and

(8} The carbon monoxide
concentration and the exceas oxygen
perceniage must be checked at least
once every hour that the waste is
burned. If either measurement falls
below the levels specified in this rule,
the flow-of waste to the boiler shall be
stopped immediately.

{B) Prior to any person burning these
liquids in the boiler, approval must be
obtained from the EPA Regional
Administrator for the EPA Region in
which the boiler is located and any
persons seeking such approval must
submit to the EPA Regional
Administrator a request containing at
least the following information:

{) The name and address of the
owner or operator of the boiler and the
address of the boiler;

(2) The boiler rating in units of BTU/
hour;,

(3} The carbon monoxide
conicentration and the excess oxygen
percentage in the stack of the boiler
when it is operated in a manner similar
to the manner in which it will be
operated when low concentration PCB
liquid is burned;

(4) The type of equipment, apparatus,
and procedures to be used to control the
feed of mineral ofl dielectric fluid to the
boiler and to monitor and record the
carbon monoxide concentration and
excess oxygen percentage in the stack;

5) The typé of waste to be burned
{e.g., hydraulic fluid, contaminated fuel
oil, heat transfer fluid, etc.);

{6) The concentration of PCBs and of
any other chlorinated hydrocarbon in
the waste and the results of analyses
using the American Society of Testing
and Materials (ASTM) methods as
referenciéed-below: carbon and hydrogen
content-using ASTM D-8178, nitrogen
content using ASTM E-258, sulfur
cortent:using ASTM:D=2784, D~1268, or
Dz429, chlorine.content using ASTM D~

808;:witeridnd sediment conteni.using
either ASTM D=2709:0r D~1798, ash-

content using D-482, calorific value
using ASTM D-240, carbon residue
using either ASTM D-2158 or D524, and
flash point using ASTM D-93;

{7} The quantity of wastes estimated
to be burned in a thirty {30) day period:

(8) An explanation of the procedures
to be followed to insure that burning the
waste will not adversely affect the
operation of the boiler such that
combustion efficiency will decrease.

{C) On the basis of the information in
(B) above and any other available
information, the Regiona! Administrator
may, at his discretion, find that the
alternate disposal method will not
present an unreasonable risk of injury to
health or the environment and approve
the use of the boiler;

(D) When burning PCB wastes, the
boiler must operate at a level of output
no less than the output at which the
measurements required under
subparagraph (B)(3) were taken; and

{E) Any person burning liquids in
boilers approved as provided in {C}
above, must obtain the following
information and retain the information
for five years at the boiler location:

{2} The data required to be collected
in subparagraphs (A)(8) and (A)(?) of
this paragraph;

{2} The quantity of low concentration
PCB liquid burned in the boiler each
montH.

(3) The analysis of the waste required
by subparagraph (B)(6) of this paragraph
taken once a month for each month
during which low concentration PCB
liquid is burned in the boeiler.

(iv) In @ facility that is approved in
accordance with § 781.10{e). For the
purpose of burning liquids, other than
mineral oil dielectric fluid, containing §0
ppm or greater PCB, but less' than 500
ppm PCB, an applicant under § 761.10(e)
must show that his combustion process
destroys PCBs as efficiently as does a
high efficiency boiler, as defined in
§ 761.10{a)(2){iii), or an Annex 1
incinerator.

(4) Any non-liquid PCBs in the form of
contaminated soll, rags, or other debris
shall be disposed of:

(i) In an incinerator which complies
with Annex I; or

{ii} In a chemical waste landfill which
complies with Annex Il.

Note: Except as provided in
§ 761.41(b)(8){ii), liquid PCBs shall not
be processed into non-liquid forms to
circumvent the high temperature
incineration requirements of § 761.10(a).

{5) All dredged materials and )
municipal sewage. treatmerit sludges that
contain PCBg shall be disposed of:

(i) In an incinerator which complies
with Annex ¥;
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(i} In a chemical waste landfill which
complies with Annex II; or

{iii) Upon application, using a disposa!
method to be approved by the Agency’s
Regional Administrator in the EPA
Region in which the PCBs are located.
Applications for disposal in a manner
other than prescribed in (i) or (ii) above
must be made in writing to the Regional
Administrator. The application must
contain information that, based on =~ =2
technical, environmental, and economica
considerations, indicates that disposak™

in an incinerator or chemical waste ¢~y
landfill is not reasonable and s
appropriate, and that the alternate e

disposal method will provide adequateé
protection to health and the
environment. The Regional
Administrator may request other
information that he or she believes to be
necessary for evaluation of the alternate
disposal method. Any approval by the
Regional Administrator shall be in
writing and may contain any
eppropriate limitations on the approved
alternate method for disposal. In
addition to these regulations, the
Regional Administrator shall consider
other applicable Agency guidelines,
criteria, and regulations to ensure that
the discharges of dredged material and
sludges that contain PCBs and other
contaminants are adequately controlled
to protect the environment. The person
to whom such approval is issued must
comply with all limitations contained in
the approval.

{6) When storage is desired prior to
disposal, PCBs ghall be stored in a
facility which complies with Annex IIL

(b} PCB Articles. (1) Transformers.

{i) PCB Transformers shall be
disposed of in accordance with either of
the following:

(A) In an incineraior that complies
with Annex I; or

(B} In a chemical waste landfill which
complies with Annex II; provided that
the transformer is first drained of all
free flowing liquid, filled with solvent,
allowed to stand for at least 18 bours,
and then drained thoroughly, PCB
liquids that are removed shall be
disposed of in accordance with
paragraph (a) of this section. Solvents
may include kerosene, xylene, toluene
and other solvents in which PCBs are
readily soluble. Precautionary measures
should be taken, however, that the
solvent flushing procedure is conducted
in accordance with applicable safety
and health standards as required by
Federsl or State regulations,

{ii) PCB-Contgmirated Transformers
shall be disposed of by draining all free
flowing liquid from the transformer and
disposing of the liquid in accordance
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with paragraphs (a}{2} above. The
disposal of the drained transicrmer is
not regulated by this rule.

{2) PCB Capacitors. {i} The disposal of
any capacitor normally used in
alternating current circuits shall comply
with all requirements of thig subpart”
unless it is known from labetl or
nameplate information, manufacturer's
{iterature, or chemical analysis that the
capacitor does not contain PCBs.

, {ii) Any person may dispose of PCB
Small Capacitors as municipal solid
waste, unless that person is subject to
the-requirements of subparagraph (iv).

* (iii) Any PCB Large High or Low
Voltage Capacitor owned by any person
ghall be disposed of in accordance with
either of the following:

{A) Disposal in an incinerator that
complies with Annex I; or

(B) Until January 1, 1960, disposal in a
chemical waste landfill that complies
with Annex IL

(iv) Any PCB Small Capacitor owned
by any person who manufactures or at
any time manufactured PCB Capacitors
or PCB Equipment and acquired the PCB
Capacitors in the course of such
manufacturing shall be disposed of in
accordance with either of the following:

(A) Disposal in an incineratcr which
complies with Annex I; or

{B) Until January 1, 1980, disposal in a
chemical waste landfill which complies
with Annex IL

(3) PCB Hydraulic Machines. PCB
hydraulic machines such as die casting
machines may be disposed of as
municipal solid waste or salvage
provided that the machines are drained
of all free-flowing liquid and the liquid is
disposed of in accordance with the
provisions of § 761.10{a). If the PCB
liguid contains 1000 ppm PCB or greater,
then the hydraulic machine must be
flushed prior to disposal with a solvent
containing less than 50 ppm PCB (see

' transformer solvents at

§ 761.10(b){1)(i)}(B)} and the solvent
disposed of in accordance with
§ 761.10(a).
{4} Other PCB Articles must be
disposed of:
(i) In an incinerator that complies with
Annex I; or
(ii) In a chemical waste landfill that
complies with Annex I, provided that
all free-flowing liquid PCBs have been
thoroughly drained from any articles
before, the articles are glaced in the
chemical waste landfill and that the
drained liguids are disposed of in an
incinerator that complies with Annex L.
(5) Storage of PCP Articles—Except
enbparagrapt\ by and hydeaal
ubparagraph{b)}2){ii) ydraulic
“machines:that coniply with the

municipal solid waste disposal
provisions described in subparagraph
{b}){3), any PCB Article shall be stored in
accordance with Annex il prior to
disposal,

(c) PCB Containers. (1) Unless
decontaminated in compliance with
Annex IV or as provided in (2) below, a
PCB Container shall be disposed of:

{i) In an incinerator which complies
with Annex I, or

{ii) In a chemical waste landfill that
complies with Annex II; provided that if
there are PCBs in a liquid state, the PCB
Container shall first be drained and the
PCB liquid disposed of in accordance
with paragraph {a] of this section.

(2) Any PCB Cantainer used to
contain only PCBs at a concentration
less than 500 ppm shall be disposed of
as municipal solid wastes; provided that
if the PCBs are in a liquid state, the PCB
Container shall first be drained and the
PCH liquid shall be disposed of in
accordance with paragraph [a) of this
section.

(3) Prior to disposal, & PCB container
shall be stored in a facility which
complies with Annex III

{d} Spills. (1) Spills and other
uncontrolled discharges of PCBs
constilute the disposal of PCls.

(2} PCBs resulting from spill clean-up
and removal operations shall be stored
and disposed of in accordance with
paragraph (a} of this section. In order to
determine if a spill of PCBs has resulted
in a contamination level that is 50 ppm
of PCBs or greater in soil, gravel, sludge.
fill, rubble, or other land based
substances, the person who spills PCBs
should consult with the appropriate BPA
Regional Administratar to obtain
information on sampling methods and
analytical procedures for determining
the PCB contamination leve! associated
with the spilll

{3) This paragraph does not exemp!
any person from any actions or liability
under other statutory authorities,
including section 311 of the Clean Water
Act and the Resource Conservation and
Recovery Act.

{e} Any person who is required to
incinerate any PCBs and PCB Items
under this subpart and who can
demonstrate that an alternative method
of destroying PCBs and PCB Items exists
and that this alternative method can
achieve a level of performance
equivalent to Annex I incinerators ar
high efficiency boilers as provided in
§ 761.10{a}(2)(iv) and § 761.10{a){3){iv),
may submit a written request to the
Regional Administrator for an
exemption from the incineration -
requirements of Annéx L The applicant
must show that his meihod of destroying

%<

PCBs will not present an unreasonable
risk of injury to health or the
environment. On the basis of such
information and any available
information, the Regional Administrator
may, in his discretion, approve the use
of the alternate if he finds that the
alternate disposal method provides PCB
destruction equivalent to disposal in an
Annex | incinerator and will not present
an unreasonable rigk of injury to health
or the environment. Any approval mugle
be stated in writing and may contain &3
such conditions and provisions as them
Regional Administrator deems
appropriate. The person to whom suclE2
waiver is issued must comply with allew.t
limitations contained in such
determination.

{N{1) Each operator of & themical
waste landfill, incinerator, o1 alternative
to incineration approved under
paragraph {e) shall give the following
written notices to the state and tecal
governments within whose jurisdiction
the disposal facility is located:

{i) Notice at least thirty (30} days
before a facility is first used for disposal
of PCBs required by these regulaticns;
and

(it} At the request of any state or local
government, annual notice of the
quantities and general description of
PCBs disposed of during the year. This
annual notice shall be given no more
thuo thirty {30) days after the end of the
year covered.

{2} Any person who disposes of PCHs
under a §761.10(a)(8)(ifi) incineration or
chersical waste landfilling waiver shall
give writlen notice at least thirty {30)
days prior to conducting the disposal
activities to the state and local
governments within whose jurisdiction
the disposal is to take place.

(g} Testing Procedures.

{1} Owners or users of mineral oil
dielectric fluld transformers may use the
following procedures to determine the
concentration of PCBs in the dielectric
fluid:

{1) Dielectric fluid removed from
mineral oil dielectric fluid transformers
may be collected in n common
container, provided that no other
chemical substances or mixtures are
added to the container.

(i} Far purposes of complying with the
marking and disposal vrequiremnents,
representative samples may be taken
from either the common containers or
the individual transformers to determine
the PCB concentration, except that if
any PCBs at a concentration of 500 ppm

- or greater havé been added to the

container then the total container
contents must be considered as having a
PCB concentration of 500 ppm or greater
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for purposes of complying with the
disposal requirements of this subpart.
For purposes of this subparagraph,
representative samples of mineral oil
dielectric fluid are either samples taken
in accordance with American Society of
Testing and Materials method D-823 or
samples taken from & container that has
been thoroughly mixed in a mauner such
that any PCBs in the container are
uniformly distributed throughout the
liquid in the container.

{2} Owners or users of waste oil may
usg the following procedures to
determine the PCB concentration of
waste oil*

{i} Waste oil from more than one
source may be collecied in a common
container, provided that no other
chemical substances or mixtures, such
as non-waste oils, are added to the
container.

{if) For purposes of complying with the
marking and disposal requirements,
representative samples may be taken
from either the common container or
individual containers to determine the
PCB concentration except that if eny
PCBs at a concentration of 500 pm or
greater have been added to the
container then the total container
contents must be considered as having o
PCB concentration of 500 ppm or greater
for purposes of complying with the
disposal requirements of this subpart
For purposes of this subparsgraph,
representative samples of waste oil are
either samples taken in accordance with
American Society of Testing and
Materials D-923 method or samples
‘taken from a container that has been
thoroughly mixed in & manner such that
any PCBs in the container are gniformly
distributed throughout the liquid in the
container.

{h) Reguirements for export and
import of PCBs for purposes of disposal
and PCB Items for purposes of dispossal
are found in § 761.30.

Subpart C~Marking of PCBs and PCB
tems

§761.20 Marking requirements.

{a) Each of the following items in
existence on or after july 1, 1978 shall be
marked ag¢ illuatrated in Figure 1 in
Annex V—§ 761.44(a): The mark
llustrated in Figure 1 is referred to as
M, throughout this subpart,

{1} PCB Containers;

{2} PCB Transformers at the time of
nanufacture, at the time of distribution
n.commerce if not already marked, and
1 the time of removal from use if pot
N ' [Marking of PCB~
sasuas A smunuurg 1 not

squired);

(3) PCB Large High Voltage
Capacitors at the time of manufacture,
at the time of digtribution in commerce if
not already marked, and at the time of
removal from use if not already marked;

(4) Equipment containing a PCB
Transformer or a PCB Large High
Voltage Capacitar at the time of
menufacture, at the time of distribution
in commerce if not already marked, and
at the time of removal of the equipment
from use if not already marked;

{5} PCB Large Low Voltage Capacitors
at the time of removal from use;

(6} Electric motors using PCB coolants
{See also § 761.20{e)).

{7} Hydraulic systems using PCB
hydraulic fluid (See also § 761.20{e}}

(8) Heat transfer systems [other than
PCB Transformers) using PCBs (See also
§ 761.20{e)}:

{9) PCB Article Containers containing
articles or equipment that must be
marked under provisions (1) through (8}
above;

{10} Each storage area used to stare
PCBs and PCB Items for disposal.

() As of Octaber 1, 1978, each
transport vehicte shall be marked on
each end and side with M, as described
in Annex V—§ 761.44(a) i{ it is loaded
with PCB Containers that contain more
than 48 kg (89.4 Ibs.) of PCBs in the
liquid phase or with one or more PCB
Transformers (See also § 761.20(e)).

{c} As of January 1, 1979, the following
PCB Articles shall be marked with mark
M, as described in Annex V-

§ 761.44{a):

(1} All PCB Transformers not marked
under paragraph (a) of this section
{Marking of PCB-Contaminated
Transformers is not required):

{2) All PCB Large High Voltage
Capacitors not marked under paragraph
{a) of thig section

{i} Will be marked individually with
mark M,, or

{ii) If one or more PCB Large High
Voltage Capacitors are instulled ina
protacted location such as on a power
pole, or structure, or behind a fence; the
pole, structure, or fence shall be marked
with mark My, and a record or
procedure identifying the PCB
Capacitors shall be maintained by the
owner or operator al the protected
location.

(d) As of January 1, 1978, all PCB
Equipment containing a PCB Small
Capacitor ghall be marked at the time of
manufacture with the statement, “This
equipment contains PCB Capacitor(s)".
The mark shall be of the same size as
the mark My,

{e) As of October 1, 1979, applicable
PCB Items in paragraphs {a)(1), {8). (7),
and (4) containing PCBs in
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concentrations of 50 to 500 ppm and
applicable transport vehicles in
paragraph {b) loaded with PCB
Containers that contain more than 45 kg
{99.4 1bs.) of liquid PCBs in
concentrations of 50 ppm to 500 ppm
shall be marked with mark M, as
described in Annex V—§ 761.44{a).

{f) Where mark M,, is specified but the
PCB Article or PCB Equipment is too 22
small to accomodate the smallest &

permissible size of mark M,, mark Mr%s
%

described in Annex V—§ 761.44(b),
be used instead of mark My,

{g) Each large low voltage capacitos;#
each small capacitor normally used ™
slternating current circuits, and each
fluorescent light ballast manufactured
(“manufactured”, for purposes of this
sentence, means built) between July 1,
1978 and july 1, 1998 that do not contain
PCBs shall be marked by the
manufacturer st the ime of menufacture
with the statement, “No PCBs". The
mark shall be of similar durability and
readability as other marking that
indicate electrical information, part
numbers, or the manufecturer’s name.
For purposes of this subparagraph
marking requirement only is applicable
to items built domestically or abroad
after June 30, 1978,

{h} All marks required by this subpart
must be placed in a position on the
exterior of the PCB Items or transport
vehicles so that the marks can be easily
read by any persons inspecting or
servicing the marked PCB items or
transport vehicles.

{1) Any chemical substance or mixture
that ia manufactured after the effective
date of this rule and that contains less
than 500 ppm PCB (0.05% on a dry
weight basis), including PCB that is a
byproduct or impurity, must be marked
in accordance with any requirements
contained in the exemption granted by
EPA to permit such manufacture-and is
not subject to any other requirement in
this Subpart unleas so specified in the
exemption. This paragraph applies only
to containers of chemical substances or
mixtures, PCB articles and equipment
into which the chemical substances or
mixtures are processed, are subject to
the marking requirements contained
elsewhere in this Subpart,

Subpart D--Manufacturing,
Processing, Distribution in Commerce,
and Use of PCBs and PCB jtems

§761.30 Prohibitions.

Except as authorized in § 761.31, the
activities listed in paragraphs (a) and (d)
of this section are prohibited pursuant to
section 6{e}(2) of TSCA. The
requirements set forth in paragraphs (b)

b4
T,
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aind {¢) of this ssction sonceraing export
and import of PCBe for purposes of
disponal end PCB ltems for purposes of
disposal are established pursuant to
section 8(e)(1) of TRCA. Bubject to any
axemptions grasited pursuant to section
8{e)(3)(B) of TSCA, the activitios isted
in paragraphs (b} and (c) of this section
are prohibited pursuant to saction
${e}{3YA) of TSCA. In addition, the
Administrator hereby finds, under the
authority of section 12{a){2) of TSCA,
‘that the manufacture, processing, and
difribution in commerce of PCBs and

B Itema for export from the United
tes presents an unreasonable rick of
jury to health within the United States,
hia finding is based upon the well-
ocumented buman health and

1 } zpavironmental haezard of PCB exposure;
, |#the high probability of human and
virgnmoental exposure to PCBs and
] B Items from manufacturing,

processing, or dixtribution activities: the
tential bazard of PCB exposure posed
the transportation of PCBs or PCB
Zllems within the United States; and the
+8vidence that contamination of the
;wirémnent by PCBs'is spread far
eyond the areas where they are used.
addition, the Administrator hereby
ds that any exposure of human beings
¢ the envircnment to PCBs as meesurad
t detected by any scientifically
ceptable analytical method is &
ificant exposure, as defined in
61.2(dd). Section 761.2(kh) and TSCA
tion 8(e)(2)(C) define the term totally
iclosed manner as “any manner which
All ensure that any exposure of human
ings or the environment to a
ychlorinated biphenyl will be
ignificant. . . ." Since any exposure
Bs is found to be a significant

osure, a totally enclosed manneris a
nner thit results in no exposure of
gmans or the environment to PCBs. The
Howing activities are considered

Iy enclosed: distribution in’
amerce and use {except servicing) of
ct, non-leaking PCB Transformers or
Contaminated Transformers
ept those used in railroad
bmotives or self-propelled cars);
ribution in gommerce and use
ept servicing) of intact, non-leaking
3 electromagnets; distribution in
merce and usk of infact, non-leaking
apacitors; dnd processing,
bution in commerce, and use of
quipment containing an intact,
aking PCB Capacitor.
No person may process, distribute
nmerce, or use any PCB or PCB
n any manner other thar in a
énclosed manner within the
d States or expoit any such PCB or
tem from the United States unless

authorized under § 761.31 of this
Subpart, Section 761.20{a) is superseded
hy § 761,80(c] for proceasing and
slistribution in commerce of PCBs and
PCB ltems on the dates when that
section becomes effective.

{b) No person may manufacture PCBs
for use within the United States or
manufacture PCBs for export from the
United Btates without an exemption
except that;

(1) PCBs or PCB Items may be
imported for purposes of disposal until
May 1, 19880, provided that the disposal
is in accordance with § 761.10; and

{2} PCBs or PCB ltems msy be
exported for disposal until May 1, 1960,
in aceordance with the requiremants of
§ 781.30(c){3}.

(o) Effoctive July 1, 1978, no person
may process of distribute in commerce
any PCB or PCB Hom for use within the
United States or for export from the
United States without an exempton
except that:

{1) PCBs or PCH hems sold betore July
1, 1979, for purposos other than resale
may be distributed in comimerce only in
a totally enclosed manner after that
date;

{2) PCBs or PCB Items may be
processed and distributed in commerce
in compliance with the requirements of
this Part for purposes of disposal in
accordance with the requirements of
§ 761.10;

{3) PCBa or PCB ltorme may be
exported ror disposal until May 1, 1860,
if an export notice is submitted at least
thirty (30) days before the first shipment
in any calendar year leaves the customs
territory of the United States. Export
notices must be submitted to the
Document Control Officer (T5-783),
Oifice of Toxic Substances, U.S.
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460.
The generator of the PCB wiste material
intended for disposal, or an agent acting
on his behalf, must certify to the best of
his knowledge and belief that the
information {s complete and accurale.
Each notice should contain the following
information:

(i} Name, company name, address,
and telephone number of the owner of
the PCB waste material to be exported
and the name and address of any person
or agent acting on his behalf;

{ii) Estimated quantity of wastes to be
shipped during the calendar year and
the estimated number of shipments to be
made and the dates when such
shipments are expected to leave the
customs territory of the United States;

{iii) Description of the PCBs or PCB
Items being exported;
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fiv} Country{e} of destination for the
shipments;

(v} Name and sddress of fecility({s}
raceiving the shipmeat and person(s}
regpensible for recelving the
shiproent{s).

{vi) Method(s} of disposal and
precautions taken to coritrol relesse i
the environment, g

{vii) No legs than 30 days efter th d
of each calendar quarter (March 31, §e
30, September 30, and December 31}ES
during which PCBs were exported fo
disposal, each person exporting the =
PCBs must submit a report to the
Document Control Officer {TS-783).
Office of Toxlc Substances, 11.8.
Environmental Protection Agsncy, 401 M
Street, 8.W., Washington, D.C. 20460.
The report shall list the quantity of PUB
wasies in each shipment made during
the quarter and include the date when
ench shipment left the customy territory
of the United States and the information
spacified in subparagraphs (1) ghd (i)
through {vi} abave. If the quantity of
wastes shipped during the calendar year
exceads by 25 percent or more the
estimated quantities reported in (if)
above, a special export notice must Le
submitted to the Document Control
Officer (T8-793) at the address given in
paragraph {3) at least 30 daya before any
ndditionsl shipments leave the customs
territory of the United States and the
notice shall include the information
spocified in subparagraphs (i) through
{vi) above.

{vill} Any person expecting to éxport
PCB wastes for disposal in calendar
year 1980 must submit an export notice
at least thirty (30) days before the first
shipment leaves the customs territory of
the United States 1o the Document
Control Officer {T5-793) at the address
given in paragraph {3), and the notice
shall cuntain the information listed in
subparagraphs (i) through (vi).

{d) The use of waate oi! that contains
any detectable concentration of PCB as
a sealant, coating, or dust control agent
is prohibited. Prohibited uses include,
but are not limited to, road oiling,
general dust control, use as a pesticide
or herbicide carrier, and use as a rust
preventative on pipes.

§ 761.31 Authorizations,

The following non-totally enclosed
PCB activities are authorized pursuant
to § 6(e)(2)(B) of TSCA:

{a) Servicing Transformers (Other
Than Railroad Transformers). PCBs
may be processed, distributed in
comimerce, and used for the purposes of
servicing including rebuilding
transformers (other than transformers
for railroad locomotives and self-

O
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propelled railroad cars) in a manner
other than a totally enclosed manner
until July 1, 1984, subject to the following
conditions:

(1) Regardless of its PCB
concentration, di¢lectric fluids
containing less than 600 ppm PCB that
are mixed with Ruida that contain 500
ppm or greater PCB must not be used as
diglectric fluid in any transformer.
Diglgotric fluid from PCB-Contaminated
Tratisformers may be assunied to have
less t 500 ppm PCBs.

(2} PCB-Contaminated Transformers
{ds.defined in § 761.2(z)) may only be
serviced {including rebuilding) with
dielectric fluid containing less than 500
ppm PCB.

{3) Any servicing (including
rebuilding) of PCB Transformers (as
defined in § 761.2(y)) that requires the
removal of the transformer coil from the
transformer casing is prohibited. PCB
Transformers may be topped off with
PCB dielectric fluid.

(4) PCBs removed during servicing of
a PCB Transformer or PCB-
Contaminated Transformer or during
rebuilding of a PCB-Contaminated
Transformer must be captured and
gither reused as dielectric fluid or
disposed of in accordance with the
requirements of Subpart B. PCBs from
PCB Transformers must not be mixed
with or added to dielectric fluid from
PCB-Contaminated Transformers,

(5} A PCB Transformer may be
converted to a PCB-Contaminated
Transformer by draining, refilling, and
otherwise servicing the transformer with
nen-PCB dielectric fluid so that afler a
minimum of three months of in-service
use subsequent to the last servicing
conducted for the purpose of reducing
the PCB concentration in the
transformer, the transformer's dielectric
fluid contains less than 500 ppm PCB {on
a dry weight basis}.

{6) Any PCB dielectric fluid that is on
hand to service a PCB Transformer or a
PCB-Contaminated Transformer must be
stored.in accordance with the storage
for disposal requirements of Annex Il
{§ 761.42).

(7) After July 1, 1979, processing and
distribution in commerce of PCBs for
purposes of servicing transformers is
permitted only for persons who are
granted an exemption under TSCA
section 8{e)(3)(B).

(b) Use in and Servicing of Railroad
Transformers. PCBs may be uged in
transformers in railroad locomotives or
railroad self-propelled cars (“railroad
transformers™) and may be processed
and distributed in commerce for
surposes of servicing these transformers
i a manner other than a totally

enclosed manner until July 1, 1084,
subject to the following conditions:

(1) Use Restrictions:

(i) After Japuary 1, 1982, use of
railroad transformers that contain
dielectric fluids with a FCB
concentration greater than 60,000 ppm
(6.0% ort a dry weight basis) is
prohibited;

(i) After January 1, 1984, use of
railroad transformers which contain
dielectric fluids with a PCB
concentration greater than 1000 ppm
(0.10% on a dry weight basis) is
prohibited;

(iif) The concentration of PCBs in the
dielectric flujd contained in railroad
transformers must be measured:

(A) Immediately upon completion of
any authorized servicing of & railroad
transformer conducted for the purpose
of reducing the PGB concentration in the
dielectric fluld in the transformer; and

(B) Between 12 and 24 months after
each servicing conducted in accordance
with subparagraph (A);

{C) The data obtained as a result of
subparagraphs (A) and (B) above shall
be retained until January 1, 1991,

(2) Servicing Restrictions:

(i) if the coil is removed from the
casing of a railroad transformer (e.g., the
transformer is rebuilt), after january 1,
1982, the railroad transformer may not
be refilled with dielectric fluid
containing a PCB concentration greater
thaa 50 ppm;

(i) After January 1, 1982, railroad
transformers may only be serviced with
dielectric fluid containing less than
60,000 ppm PCBs, except as provided in
(i) above;

{1ii} After January 1, 1684, railroad
transformers may only be serviced with
dielectric fluid containing less than 1000
ppm PCB, except as provided in (i)
above;

(iv) Dielectric flvid may be filtered
through activated carbon or otherwise
industrially processed for the purpose of
reducing the PCB concentration in the
fluid;

(v) Any PCB dielectric fluid that is
used to service PCB railroad
transformers must be gtored in
accordance with the storage for disposal
requirements of Annex I {§ 761.42);

(vi) After July 1, 1879, processing and
distribution in commerce of PCBs for
purposes of servicing railroad
transformers i3 permitted only for
persans who are granted an exemption
under TSCA secticn 6{e}(3)(B).

(¢} Use in and Servicing of Mining
Equipment. PCBs may be used in mining
equipment and may be processed and
distributed in commerce for purposes of
servicing mining equipment in a manner
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other than a totally enclosed manner
until January 1, 1982, subject to the
following conditions:

(1) PC.2s may be added to motors in
mining equipment in mines or mining
areas until January 1, 1982;

(2} PCB motors in loader-type mining
equipment must be rebuilt as air-cooled
or othzr non-PCB-containing motors =y
whenever the motor is returned toa &3
service shop for servicing; 3

(3) PCB motors in continuous miner™
type equipment-may be rebuilt as PCE—>
motors watil Jangary 1, 1980; -t

(4) Any PCBs that are on hand to ¢x
service or repair mining equipment must
be stared in accordance with the storage
for disposal requirements of Annex I
(& 761.42);

{5} After July 1, 1979, processing and
distribution in commerce of PCBs for
purposas of servicing mining equipment
is permitted only for persons who are
granted an exemption under. TSCA
section 8{e)(3)[B).

(d) Use in Heat Transfer Systems.
PCBs may be used in heat transfer
systems in a manner other than a totally
enclosed manner until july 1, 1084,
subject to the following conditions:

(1) Each person who owns a heat
transfer system that ever contained
PCBs must test for the concentration of
PCBs in the heat transfer fluid of such a
gystem no later than November-1, 1979,
and at least annually thereafter, All test
sampling must be performed at leagt
three months after the most recent fluid
refilling. When a test shows that the
PCB concentration is less than 50 ppm,
testing under this subparagraph is no
longer required;

{2) Within six (6) months of a test
performed under subparagraph (1) that
indicates that a system’s fluid contains
50 ppm or greater PCB (0.005% on a dry
weight basis), the system must be
drained of the PCBs and refilled with
fluid containing less than 50 ppm PCB.
‘Topping:off with non-PCB heat transfer
fluids to reduce PCB concentratious is
permitted;

{3} After November 1, 1979, no heat
transfer system that is used in the
manufacture or processing of any food,
drug, cosmetic, or device, as defined in
§ 201 of the Federal Food, Drug, and
Cosmetic Act, may contain heat transfer
fluid with 50 ppm or greater PCB (0.005%
on a dry weight basis);

{4) Additicn of PCBs to a heat transfer
system is prohibited.

(5) Data obtained as a result of
subparagraph {1) must be retained for
five (5) years after the heat transfer
system reaches 50 ppm PCB;

(e) Use in Hydraulic Systems. PCBs
may be used in hydranlic systems and
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inay bo 'processed and distributed Iu
commerce for purpases of filtering,
distilling, or otherwine reducing the
concentration of PCBs in hydraulic
fluids in a manner other than a totally
enclosed manner until July 1, 1084,
subject to the following couditions:

(1) Ench person who owns a hydraulic
system that ever contained PCBs must
test for the concentration of PCBs in the
hydraulic fluid of each such system no
later than November 1, 1979, and at least
annually thereafter, All test sampling”
must be performed at least three months
wfter the most recent fluid refilling.
Vhen a test shows that the PCB
foncentration is less than 60 ppm,
esting under this subparagraph iz no
#longer required:

(2} Within six {8) months of a test
nder subparagraph [1) that indicates
that a system's fluld contains 50 ppin or

reater PCB (0.005% on & dry weight
‘“basis), the system must be drained of
he.PCBs and refilled with fluid
ontainirg less than 50 ppm PCB,
© Topping-off with non-PCB hydraulic
“luids to reduce PCB toncentrations iy
ermitted;

(3) Addition of PCBs 1o a hydraulic

ystem is prohibited;

{4) Hydraulic fluid may be drained

vom a hydraulic system and filtered,

stilled, or otherwise serviced in order

o reduce the PCB concentration below

0 ppm;

{5) After July 1, 1979, processing and

stribution in commerce of PCBs for

rposes of servicing hydraulic systema
ermitted only for persons wha-are

anted an exemption vnder TSCA

tion 6{e)(3)}(B);

6) Data obtained as a result of
paragraph (1} above must be

ainied for five years after the

draullo system reaches 50 ppm,

f) Use in Carbonless Copy Paper.

rbonless copy paper containing PCBs

y be used in & manner other than a

ally enclosed manner tndefinitely.

g) Pigments. Diarylide and

thalocyanin pigments that contain 50

m or greater PCB may be processsd,

tributed in commerce, and used in a

er other than a totally enclosed

er until January 1, 1982, except that

July 3, 1979, processing and

Yribution in commerce of diarylide or

alocyanin pigments that contain 50
or greater PCB is permitted only for

ns who are granted an exemption
r TSCAsection 6{e)(3)(B).
Servicing Electromagnets. PCBs
be processed, distributed in

erce, and used for the purpose of
cing eletromagnets until July 1,
in & manner othar than a totally

encloged manner subject to the
following requirements:

{1) PCBs removed during servicing
must be captured and either returned to
the elegtromagnet, reused as a dielectric
fluid, or disposed of in accordance with
Subpart B (§ 781.10);

(2) Servicing of PCB slectromagnets
{including rebuilding) which requires the
removal of the coil from the casing is
prohibited.

{3) Any PCBs that are on hand to
service a PCB electromagnet must be
stored in accordance with the storage
for dispusal requirements of Annex Ui
{4 761.42);

(4) After July 1, 1978, processing and
distribution in ¢ommerce of PCBs for
purposes of servicing electromagnets is
permitted only for persons who are
granted an exemption under TSCA
section 8{e}{3}{B).

{1} Use in Natural Gas Pipeline
Compressors. PCBs maoy be used in
natural gas pipsline compressors until
May 1, 1880, in a manner other then a
totally enclosed manner.

(i) Small Quantities for Research and
Development. PCBs may be processed,
distributed in commerce, and used in
small quantities for research and
dovelopment, as defined in § 760.24ce),
in o manner other than a totally
enclosed manner until july 1, 1984,
except that after July 1, 1978, processing
and distribution In commerce of PCBs in
small quantities for research and
developmont is permitied only for
parsons who have been granted an
exemption under TSCA section
6(e)(3)(B).

(k) Microscopy Mounting Medium,
PCBs may be processed, distributed in
conmunerce, and used as a mounting
medium in microscopy in a manner
other than a totally enclosed manner
until July 1, 1984, except that after July 1,
1979, processing and distribution in
commerce of PCBs for purposes of use
as a mounting medium in microscopy
are permitied only for persons who are
granted an exemption under TSCA
section 6(e)(3}(B).

Subpart E~LIst of Annexes
Annex [

§761.40 Incineration.

{a) Liguid PCBs. An incinerator used
for incinerating PCBs shall be approved
by the Agency Regional Administrator

pursuant to paragraph {d) of this section.

The incinerator shall meet all of the
reguirements specified in subparagraph
{1) through {9) of this paragraph, unlesa
a waiver fyom these requirements is
obtained pursuant to paragraph (d)(5) of
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this section. In eddition, the incinerator
shall meet any other requirements which
may be prescribed purscant to
paragraph {d){4} of this section.

{1) Combustion criteria shall be either
of the following:

(i) Maintenance of the introduced
liquids for a 2-second dwell time at 359
1200°C{£100°C) and 3 percent exceg3
oxygen in the stack ges; or

(ii} Maintenance of the mhoduceg
liquids for a 1% second dwell time
1600°C{+100°C} and 2 percent exc
oxygen in the stack gas.

(2) Combustion efficiency shall be at
least 99.9 percent computed as follows:

Combustion efficiency = Coon/Ceor + Cco X 100

where
Ceoy = Concentration of carbon dioxide.
Ceo = Concentration of carbon monoxide.

{3) The rate and guantity of PCBs
which are fed to the combustion system
shall be measured and recorded at
regulur intervals of no longer than 15
minutes.

{4) The temperalures of the
incineration process shall be
contiuuously me asured and recorded.
The combustion temperature of the
incineration process shall be based on
gither direct {pyrometer) or indirect
{wall thermocouple-pyrometer
correlation) temperature readings.

{5) The flow of PCBs to the incinerator
shall stop automatically whenever the
combuation temperature drops below
the temperatures specified in
subparagraph (1) of this paragraph. .

(6) Monitoring of stack emission
products shall be conducted:

{i) When dn incinerator is first used
for the disposal of PCBs under the
provisions of this regulation;

{ii) When an incinerator is first used
for the disposal of PCBs after the
incinerator has been modified in a
manner which may affect the
characteristics of the stack emission
products; and

(ili) At 8 minimum such monitoring
shall be conducted for the following
parameters: (a)O4; {b) CO: (¢} COy; (d)
Oxides of Nitrogen (NO,}; {(e)
Hyslrochloric Acid (HC); {f) Total
Chlorinated Organic Content {RCI); {g)
PCHs: and (h) Total Particulate Matter.

(7) At a minimum monitoring and
recording of combustion products and
incineration operations shall be
conducted for the following parameters
whenever the incinerator is incinerating
PCBg; (i) O3 (ii) CO; and (it} COa. The
monitoring for O, and CO shall be
continuous. The monitoring for CO,
shall be periodic, at a frequency
specified by the Regional Administrator,

I = T T AN AT AANA
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{8} The flow of PCBs to the incinerator
shall stop automatically when any one
or more of tha following conditions
occur unless a contingency plan is
submitted by the incinerator owner or
operator and approved by the Regional
Administrator and the contingency plan
indicates what alternative measures the
incinerator wner or operator would
take if any of the following conditions
occur:

{i) Failure of monitoring operations
specified in subparagraph {7) of this
paragraph;

{ii] Failure of the PCB rate and
quantity measuring and recording
equipment specified in subparagraph (3)
of this paragraph; or

{iii) Excess oxygen falls below the
percentage specified in subparagraph (1)
of this paragraph.

(9) Water scrubbers shall be used for
HCI control during PCB incineration and
shall meet any performance
requirements specified by the
appropriate EPA Regional
Administrator. Scrubber effluent shall
be monitored and shall comply with
appliceble effluent or pretreatment
standards, and any other State and
Federal laws and regulations. An
alternate method of HC control may be
used if the alternate method has been
approved by the Regional
Administrator. {The HCI neutralizing
capability of cement kilns is considered
to be an alternate method.)

(b) Non-fiquid PCBs. An incinerator
used for incinerating non-liquid PCBs,
PCB Articles, PCB Equipment, or PCB
Containers shall be approved by the
Agency Regional Administrator
pursuant to paragraph (d) of this section.
The incinerator shall meet all of the
requirements specified in subparagraphs
(1) and {2) of this paragraph unless a
waiver from these requirements is
obtained pursuant to paragraph (d){5) of
this section, In addition, the incinerator
ghall meet any other requirements that
may be prescribed pursuant to
paragraph (d)(4) of this section.

(1) The mass air emissions from the
incinerator shall be no greater than
0.0¢1g PCB/kg of the PCB introduced
into the incinerator.

(2) The incinerator shall comply with
the provisions of § 761.40{a)(2), (3}, (4),
(6), (7). (8)(3) and (i), and (9).

{6) Magintenance of data and records.
All data and records required by this
section shall be maintained in
docordance with Annex Vi—§ 761.45,
Records and Monitoring.

(d) Approval of incingrators, Prior to
the incineration of PCBs and PCB Items
the'owner or operator of an incinerator
shail receive the written approval of the

Agency Regiongl Administrator for the
Region in which the incinerator is
located. Such approval ghall be obtained
in the following manner:

(1) Initial Report. The ownes or
operator shall subinit to the Regional
administrator an initial report which
contains:

(i) The location of the incinerator;

(ii) A detailed description of the
incinerator including general site plans
and design drawings of the incinerator;

{iii} Engineering reports or other
information on the anticipated
performance of the incinerator;

{iv) Sampling and monitoring
equipment and facilities available;

{v) Waste volumes expected to be
incinerated;

(vi) Any local, State, or Federal
permits or approvals; and

{vii) Schedules and plans for
complying with the approval
requirements of this regulation.

(2) Trial burn. (i) Following receipt of
the report described in subparagraph (1)
of this paragraph, the Regional
Administrator shall determine if a trial
burn is required and notify the person
who submitted the repart whethor a trial
burn of PCBs and PCB Items must be
conducted. The Regional Administrator
may require the submission of any other
information that the Regional
Administrator finds to be reasonably
necessary to determine tne need for a
trial burn. Such other information shall
be restricted to the types of information
required in subparagraph {1)(i} through
(1)(vii} of this paragraph.

(ii) If the Regional Administrator
determines that a trial burn must be
held, the gerson who submitted the
report described in subparagraph (1) of
this paragraph shall submit to the
Regional Administrator a detailed plan
for conducting and monitoring the trial
burn, At a minimum, the plan must
include:

(A} Date trial burn is to be conducted;

(B) Quantity and type of PCBs and
PCB Items to be incinerated;

(C) Parsmeters to be monitored and
location of sampling points;

(D) Sampling frequency and methods
and schedules for sample snalyses; and

(E} Name, address, and qualifications
of persons who will review analytical
results and other pertinent data, and
who will perform a technical evaluation
of the effectiveness of the trial burn.

(i) Following receipt of the plan
described in subparagraph (2)(ii} of this
paragraph, the Regional Administrator
will approve the plan, require additions
or modifications to the plan, or
disapprove the plan. If the plan is
disapproved, the Regional Administrator

4o

will notify the person who submitted the
plan of such disapproval, together with
the reasons why it is disapproved. That
person may thereafter submit & new
plan in accordance with subparagraph
{2)(ii) of this paragraph. If the plan is
approved (with any additions or
modifications which the Regional
Administrator may Prescribe), the
Regional Administrator will notify the
person whe submitted the plan of the.
approval. Thereafter the trial burn sh
take place at a date and time to be ™3
agreed upon between the Regional €D
Administrator and the persons who <o
submitted the plan. oo

(3} Other information. In addition t@i:a
the information contained in the report’
and plan described in subparagraphs (1)
and {2} of this paragraph, the Regional
Adminisirator may require the owner or
operator to submit any other
information that the Regional
Administrator finds to be reasonably
necessary to determine whether an
incinerator shall be approved.

Note.~~The Regional Administrator wili
have available for review and Inspectin an
Agency manusl containing information \ n
sampling methods and anslytical procedw .4
for the parameters required in § 761.40{a){3},
(4}, {6), and {7} plus any other parameters he
may determine to be appropriate. Owners or
operaiors are encouraged to review this
manual prior to submitting any report
required in this Annex.

{4) Contents of Approval. {i) Except as
provided in subparagraph (5) of this
paragraph, the Regional Administrator
may not approve an incinerator for the
disposal of PCB and PCB Items unless
he finds that the incinerator meets all of
the requirements of paragraphs (a) and/”
or (b) of this section.

(i) In addition to the requirements of
paragraphs (2) and/or (b} of this section,
the Regional Administrator may include
in an approval any other requirements
that the Regional Administrator finds
are necessary {o ensure that operation
of the incinerator does not present an
unreasonable risk of injury to health or
the environment from PCBs. Such
requirements may include a fixed period
of time for which the approval is valid,

(5) Waivers. An owner or operator of
the incinerator may submit evidence to
the Regional Administrator that
operation of the incinerator will not
present an unreasonable risk of injury to
health or the environment from PCBs,
when one or more of the requirements of
paragraphs (a) and/or (b} of this section
are not met. On the basis of such
evidence and any other available
information, the Regional Adininistrator
may in his discrétion find that any
requirement of paragraph {a} and (b) is
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not necessary to protect against such a
risk, and may waive the requirements in
any approval for that incinerator. Any
finding and waiver under this
subparagraph must be stated in writing
and included as part of the approval.

(8) Persans Approved. An approval
will designate the persons who own and
who are authorized to operate the
fricinerator, and will apply only to such
persons, except as provided in
paragraph (8) below.

(7) Final Approval. Approval of an’
incinerator will be in writing and signed

' by the Regional Administrator, The

approval will state'all requirements
applicable to the approved incinerator.

(8) Transfer of Property. Any person
who owns or operates an approved
incinerator must notify EPA at least 30
days before transferring ownership in
the incinerator or the property it stands
upon, or transferring the right to operate
the incinerator. The transferor must also
submit to EPA, at least 30 days before
such transfer, a notarized affidavit
signed by the transferee which states
that the transferee will abide by the
transferor's EPA incinerator approval.
Within 30 days of receiving such
notification and affidavit, EPA will issue
an amended approval substituting the
transferee's name for the transforor’s
name, or EPA may require the transferce
te apply for a new incinerator approval.
In the latter case, the transferee must
abide by the transferor’s EPA approval
until EPA issues the new approval to the
transferee.

Annex It

§ 761,41 Chemical wasto landfilie.

(a) General. A chemical waste landfill
used for the disposal of PCBs and PCB
Items shall be approved by the Agency
Regional Administrater pursuant to
paragraph {c) of this section, The landfill
shall meet all of the requirements
specified in paragraph (b} of this
section, unless & 'watver irom these

. requirements is obtained pursuant to
. paragraph (c)(4) of this section. In
¢ addition, the landfill shall meet any -

other requirements that may be
prescribed pursuant to paragraph (c)(3)

{b) Technical Requirements.
Requirements for chemical waste
andfills nsed for the disposal of PCBs
and PCB:Items are as follows:

(1) Soils. The landfill site’shall be
ocated i thick, relatively impermeable
‘ormationis such as’large-ares-clay pans.

this 4s'not:poséible, the soil shall
y-and:ilt:content with -
g paraineters:

- -

(i) In-place soil thickness, 4 feet or
compacted soil liner thickness, 3 feet;

(ii) Permeability (cm/sec), equal to or
less than 1 107%

(iii) Percent soil passing No. 200 Sieve,
>30;

(iv) Liguid Limit, >30; and

(v) Plasticity Index >15.

(2) Synthetic Membrane Liners.
Syuthetic membrane liners shall be used
when, in the judgment of the Regional
Adménistrator, the hydrologic or
geologic conditions at the landfill
require such a liner in order to provide
at least a permesbility equivalent to the
soils in (1) above. Whenever a synthetic
liner is used at a landfill site, spacial
precautions shall be taken to insure that
its integrity is maintained and that i is
chemically compatible with PCBs.
Adequate soil underlining and soil cover
shall be provided to prevent excessive
stress on the liner and to prevent
rupture of the liner. The liner must have
a minimuns thickness of 30 mils.

{3) Hydrologic Conditions. The bottom
of the landfill shali be above the
historical high groundwater table as
provided below. Floodplains,
shorelands, and groundwater recharge
areas shall be avoided. There shall be
no hydraunlic connection between the
gite and standing or flowing surface
water, The site shall have monitoring
wells and leachate collection. The
bottom of the landfill liner system or
natural in-place soil barrier shall be at
least fifty feet from the historical high
water table.

(4} Flood Protection, (i) If the landfill
site is below the 100-year floodwater
elavation, the operator shall provide
surface water diversion dikes around
the perimeter of the landfill site with a
minimum height equal to two feet above
the 100-year floodwater elevation.

(i) Xf the landfill site is above the 100-
year floodwater elevation, the operators
shall provide diversion structures
capable of diverting all of the surface
water runoff from a 24-hout, 25-year
slorm.

(5) Topography. The landfill site shall
be located in an area of low to moderate
relief to minimize erosion and to help
prevent landslides or slumping.

(6)-Monitoring Systems, (i) Water
Sampling. (A) For all sites receiving
PCBs, the ground and surface water
from the disposal site area shall.be
sampled prior to commencing operations
under.an approval provided in

§ 761.41(c) for use as baseline data.

. (B} Any surface watercourse
designated by the Regional
Administrator using the authority
provided in §.761:41(c)(3)(1i) shall be
sempled at least monthly when the

Y|

landfill is being used for disposal
operations.

{C) Any surface watercourse
designated by the Regional
Administrator using the authority
provided in § 761.41{c){3)(il} shall be
sampled for a time period specified by
the Regional Administrator on a
i~esquency of no less than once every six
months after final closure of the 583
disposal area. g

(ii) Groundwater Monitor Wells. @ If
underlying earth materialy are
homogenous, impermeable, and w
uniformly sloping in sne direction,
three sampling pointe shall be i
necessary. These three points ghall be
equally spaced.on a line through the
center of the disposal area and
extending frons the area of highest water
table elevation to the area of the lowest
water table elevation on the property.

(B) All monitor wells shall be cased
and the annular space hetween the
monitor zone (zone of saturation) and
the surface shall be completely
backfilled with Portland cement or an
equivalent material and plugged with
Portland cement to effectively prevent
percolation of surface water into the
well bore. The wall opening at the
surface shall have a removable cap to
provide access and to prevent entrance
of rainfall or stormwater runoff. The
well shall be pumped to remove the
volume of liquid initially contained in
the well before obtaining & sample for
analysis. The discharge shall be treated
10 meet appiicable State o Federa)
discharge standards orrecyrcled to the
chemical waste landfill, 4

(ili) Waler Analysis. As & minimur,
all samples shall be analyzed for the
jollowing parameters, and all data and
records of the sampling and enalysis
sball be maintsined ae required in
Annex Vi--§ 761,45(d){1). Sampling
methads and analytical procedures for
these parameters shall comply with
those specified in 40 CFR Part 136 as
gmended la 41 FR 52779 on December 1,
1976,

{A) PCBs.

(B) pH.

{C) Specific Conductance,

(D) Chlorinated Organics.

{7} Leachate Collection. A leachate
collection monitoring system shall be
tstalled above the chemical waste
landfill. Leachate collection systems
shail be monitored ménthly for quantity
and physicochemical characteristics of
leachate produced. The leachate should
be either treated to acceptable-Himita for
discharge in accordance within: State:or
Podazal pormit or disposed;of by anather

State oraEaderallm\ied;meﬁiqdz N
Water analysis shell- be:.conductedas. .
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provided in subparagrapk {6} iii) of this
paragraph. Acceptable leachate
monitoring/collection systems shall be
any of the following designs, unless a
waiver is obtained pursuant to
paragraph {c)(4)} of this section.

(i) Simple Leachate Collection, This
system consists of a gravity flow
drainfield installed above the waste
disposal facility liner. This design is
recommended for use when semi-solid
or leachable solid wastes are placed in a
lined pit excavated into a relatively
thick, unsaturated, homogenous layer of
low permeability soil.

(i1} Compound Leachate Collection.
This system consists of a gravity ffow
drainfield installed above the waste
disyosal facility liner and above a
secondary installed liner. This design is
recommended for use when semi-liquid
or leachable solid wastes are placed in a
lined pit exqavated into relatively
permeable soil.

{ti} Suction Lysimeters. This system
consists of a network of porous ceramic
cups connected by hoses/tubing to a ~
vacuum pump. The porous ceramic cups
or suction lysimeters are installed along
the sides and under the bottom of the
waste disposal facility liner. This type of
system works best when installed in a
relatively permeable unsaturated soil
immediately adjacent to the bottom
and/or sides of the disposal facility.

(8) Chemical Waste Landfiil
Operations, (1) PCBa and PCB Items
shall be placed in a landfill in a manner
that will prevent damage to containers
or articles. Other wastas placed in the
landfill that are ot chemically
compatible with PCBs and PCB lems
fncluding organic solvents shall be
segregated from the PCBs throughout the
waste handling and disposal process.

(ii) An operation plan shall be
developed and submitted to the
Regional Administrator for approval as
required in paragraph {c) of this section,
This plan shall include detailed
explanations of the procedures to be
used for recordkeeping, surface water
handling procedures, excavation and
backfilling, waste segregation burial
coordinates, vehicle.and equipment
tmovement, use of roadways, leachate
collection systems; sampling and
monjtoring procedures, monitoring
wells, environmental emergency
contingenigy:plans, and security
“oprotéctagainst vandalism

orized wastepla

sure

i

between 50 ppm and 500 ppm PCB, the
operations plan must include procedures
to determine that liquid PCBs to be
disposed of at the landfill do not exceed
500 ppm PCB and meaures to prevent
the migration of PCBs from the landfill.
Bulk liquids not exceeding 500 ppm
PCBs may be disposed of provided such
waste is pretreated and/or stabilized
(e.g., chemically fixed, evaporated,
mixed with dry inert absorbant) to
reduce its liquid content or increass its
solid content so that a non-flowing
consistency is achieved to eliminate the
presence of free liquids prior to final
disposal in a landfill. PCB Container of
tiquid POBs with @ concentration
between 50 and 500 ppm PCB may be
disposed of if each container is
surrounded by an amount of inert
gorbant material capable of absorbing
all of the liquid contents of the
container.

(iil) Ignitable wastes shall not be
disposed of in chemical waste landfills.
Liquid ignitable wastes are wastes that
have a flash point less than 60 degrees C
(140 degrees F) as determined by the
following method or an equivalent
method: Flash point of liguids shall be
determined by a Pensky-Martens Closed
Cup Tester, using the protocol specified
in ASTM Standard D-93, or the
Setaflash Closed Tester using the
protocol specified in ASTM Standard D-
3278,

(iv) Records shall be maintained for
all PCB disposal operations and shall
include information on the PCB
concentration in liquid wastes and the
three dimensional burial coordinates for
PCBs and PCB Items. Additional records
shall be developed and maintained as
required in Annex V1,

{9) Supporting Facilities. {1} A six foot
woven mesh fence, wall, or similar
device shall be placed around the site to
prevent unsuthorized persons and
animals from entering.

(ii) Roads shall be maintained to and
within the site which are adequate to
support the operation and maintenance
of the site without causing safety or
nuisance problems or hazardous
conditions,

(iif) The site shall be operated and
maintained in a manner to prevent
safety problems or hazardous conditions
resulting from spilled lquids and
windblown materials,

{¢) Afproval of Chemical Waste
Landfills, Prior ta the disposal of any
PCBs and PCB Items in a chemical
waste landfill, the-owner or.operator of
the landfill shdll-recetve written
approval of the:Agency Regional
Administrator-for:the Region in which
the landfill 1s located. The approyal

Y2

shall be obtained in the following
manner:

(1) Initial Report. The owner or
operator shall submit to the Regional
Administrator an initial report which
contains:

(i) The location of the landfill;

{ii} A detailed description of the
landfill including general site plans and
design drawings; =

{iii} An engineering report describifig?
the manner is which the landfill
complies with the requirements for
chemical waste landfills specified in

paragraph {b) of this section;

{iv) Sampling and monitoring 3
equipment and facitities available;

(v} Expected waste volumes of PCBs:

(vi) General description of waste
materials other than PCBs that are
expected to be disposed of in the

landfill;

{vii} Landfill operations plan as
required in paragraph {b) of this section;

(viii) Any local, State, or Federal
permits or approvals; and

(ix) Any schedules or plans for
complying with the approval
requirements of these regulations.

{2} Other Information. In addition to
the information contained in the report
described in subparagraph (1) of this
paragraph, the Regional Administrator
may require the owner or operator to
submit any other information that the
Regional Administrator finds to be
reasonably necessary to determine
whether a chemical waste landfill
should be approved, Such other
information shall be restricted to the
types of information required in
subparagraphs (1){i) through (1){ix} of
this paragraph.

(3) Contents of Approval. (i) Except as
provided in subparagraph (4) of this
paragraph the Regional Administrater
may not approve a chemical waste
landfill for the disposal of PCBs and FCB
Items, unless he finds that the landfill
meets all of the requirements of
paragraph (b} of this Annex.

{ii} In addition to the requirements of
paragraph (b} of this section, the
Regional Administrator may include in
an approval any other requirements or
provisions that the Regional
Administrator finds are necessary to
ensure that operation of the chemical
waste landfill does not present an
unreasonable risk of injury to health or
the environment from PCBs. Such
provisions may include a fixed period of

time for which the approval is valid,

Thie approval may also include a
stipulation that the.operator of the -
chemical-waste Jandfill report to the
Regiongl Administrator.any-instance
when PCBs are detdctable during

[
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monitoring activities conducted
pursuant to paragraph (b)(6) of this
section,

(4) Waivers. An owner or operator of
a chemical waste landfill may submit
evidence to the Regional Administrator
that operation of the landfill will not
present an unreasonable risk of injury to

. health or the environment from PCBs -

when one or more of the requirements of
paragraph (b) of this section are not met.

* On the basis of such evidence and any

other available information, the

+ Regional Administrator may in his

-discretion find that one or more of the
requirements of § 761.41(b) is not
neceesary to protect against such a risk
and may waive the requirements in any
approval for that landfill. Any finding
and waiver under this paragraph will be
stated in writing and included as part of
the approval.

(5) Persons Approved, Any approval
will designate the persons who own and
who are authorized to operate the
chemical waste landfill, and will apply
only to such persons, except as provided
by paragraph {7} below.

(8) Final Approval, Approval of a
chemical waste landfill will be in
writing and will be signed by the
Region..! Administrator. The approval
will stsie all requirements applicable to
the approved landfill,

(7} Transfer of Property. Any person
who owns or operates an approved
chemical waste landfill must notify EPA
at least 30 days before transferring
ownership in the property or
transferring the right to conduct the
chemical waste landfill operation. The
transferor must also submit to EPA, at
least 30 days before such transfer, a

. notarized affidavit signed by the
. transferee which states that the

transferee will abide by the transferor's

% EPA chemical waste landfill approval.

Within 30 days of receiving such

' notification and affidavit, EPA will issue

an amended approval substituting the
transferee’s name for the transferor's
name, or EPA may require the transferee
o apply for a new chemical waste
landfill approval. In the latter case, the
transferee must abide by the transferor's
EPA approval until EPA issues the new
pproval to the transferee.

wanex I

}761.42° Storage for disposal.
a) Any PCB Article or PCR Container
réd fot disposal before January 1,

3, shall be removed from storage and
sposed-of as réquired by this Part

ore January 1, 1964. Any PCB Article
Container stored for disposal
er January 1,71963, shall be removed

from storage and disposed of ag
required by Subpart B within one year
from the date when it was first placed
into storage.

(b} Except as provided in paragraph
{c} of this section, after July 1, 1978,
owners or operators of any facilities
used for the storage of PCBs and PCB
Items designated for disposal shall
comply with the following requirements:

(1) The facilities shall meet the
following criteria:

(i) Adequate roof and walls to prevent
rain water from reaching the stored
PCBs and PCB Items;

(ii) An adequate floor which has
continuous curbing with & minimum six
inch high curb, The floor and curbing
must provide a containment volume
equal to at least two times the internal
volume of the largest PCB Article or PCB
Container stored therein or 25 percent of
the total internal volume of all PCB
Articles or PCB Containars stored
therein, whichever is greater;

(iil) No drain valves, floor drains,
expansion joints, sewer lines, or other
openings that would permit liquids to
flow from the curbed area;

{iv) Floors and curbing constructed of
continuous smooth and impervious
materials, such as Portland cement
concrete or steel, to prevent or minimize
penetration of PCBs; and

(v) Not located at a site that is below
the 100-year flood water clevation.

{€)(1} The following PCB Items may be
stored temporarily in an area that does
not comply with the requirements of
paragraph (b) for up to thirty days from
the date of their removal from service,
provided that a notation is attached to
the PCB Item or a PCB Container
(containing the item) indicating the date
the item was removed from service:

(i} Non-leaking PCB Articles and PCB
Equipment;

{ti) Leaking PCB Articles and PCB
Equipment if the PCB Items are placed
in a non-leaking PCB Container that
contains sufficient sorbent materials to
absorb any liquid PCBs remaining in the
PCB ltems;

{iit) PCB Containers containing non-
liquid PCBs such as contaminated soil,
rags, and debris; and

(iv) PCB Containers containing liquid
PCBs at a concentration between 50 and
500 ppm, provided a Spill Prevention,
Control and Countermeasure Plan has
been prepared for the temporary storage
area in accordance with 40 CFR 112, In
addition, each container must bear a
notation that indicates that the liquids in
the drum do not exceed 500 ppm PCH.

{2) Non-leaking and structurally
undamaged PCB Large High Voltage
Capygcitors and PCB-Contaminate

L3

Transformers that have not been
drained of free flowing dielectric fluid
may be stored on pallets next to a
storage facility that meets the
requirements of paragraph (b} until
January 1, 1983. PCB-Contaminated
Transformers that have been drained of
free Jowing dielectric fluid are not
subject to the storage provisions of P
Annex [Ii. Storage under this =
subparagraph will be permitted only ™™
when the storage facility has &5
immediately available unfilled storagé?
space equal to 10 percent of the volugid
of capacitors and transformers stored_f
outside the facility. The capacitors an
transformers temporarily stored cutside
the facility shall be checked for leaks
weekly.

(8) Any storage area subject to the
requirements of paragraph {b} or
subparagraph {c){1) of this section shall
be marked as required in Subpart C—

§ 761.20(a)(10).

{4} No item of movable equipment that
is used for handling PCBs and PCH Items
in the starage facilities and that comes
in direct contact with PCBs shall be
removed from the storage facility area
unless it has been decontaminated as
apecified in Annex IV, § 761.43.

(5) All PCB Articles and PCB
Containers in storage shall be checked
for leaks at least once every 30 days.
Any leaking PCB Articles and PCB
Containers and their contents shall be
transferred immediately to properly
marked non-leaking containers. Any
spilled or leaked materials shall be
immediately ¢leaned up, using sorbents
or other adequate means, and the PCB-
sontaminated matertals and residues
shall be disposed of in accordance with
§ 761.10(){4).

(6} Except as provided in
subparagraph (7) below, any container
used for the storage of liquid PCBs shall
comply with the Shipping Container
Specification of the Department of
Transportation (DOT), 49 CFR 178.80
(Specification 5 container without
removable head), 178.82 (Specification
5B container without removable head),
178.102 (Specification 8D overpack with
Specification 25(§ 178.35) or
251§ 178.358) polyethylene containers)
or 178.116 (Specification 17E container).
Any container used for the stordge of
non-liquid PCBs shall comply with the
specifications of 49 CFR 178.80
{Specification 5 container), 178,82
(Specification 5B container) or 178,115
{Specification 17C container). As an
alternate, containers larger than those
specified in DOT Specifications.5, 58, or
17C may be used for nop-liquid PCRs if
the containers are designed and
constructed in:a manner that will
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provide as much protection against
leaking and exposure to the
environment as the BOT Specification
containers, and are of the same relative
strength and durability as the DOT
Bpecification coptainers.

(7) Btorage containers for liquid PCBs
can be larger than the containers
specified in (8) above provided that:

{1} The containers are designed,
congtructed, and operated in compliance
with Oceupational Safety and Health
Standards, 20 CFR 1910.108, Mammable
antfeombustible liquids, Before using
these containers for storing PCBs, the
design of the containers must be
reviewed to determine the effect on the
structural safety of the containers that
will result from placing liquids with the
specific gravity of PCBs into the
containers (see 20 CFR 1810.108(b)(i)(N).

{i1) The owners of operators of any
facility using containers described in (i)
sbove shell prepare and implement a
8pill Prevention Control and
Counterineasure (SPCC) Plan as
described in 40 CFR 112. In complying
with 40 CFR 112, the owner or operator
shall rend “oil{s)” as "PCB(s)" whenever
it appears. The exemptions for storage
capacity, 40 CFR 112.1({d){2): and the
amendment of SPCC plans by the
Regional Administrator, 40 CFR 112.4,
shall not apply unlesas some fraction of
the liquids stored in the container are
oils as defined by section 311 of the
Clean Water Act.

(8) PCB Articles and PCB Containers
shall be dated on the article pr container
when they are placed in storage, The
storage shall be managed so that the
PCB Articles and PCB Containers can be
located by the date they entered storage.
Storage containers provided in
subparagraph {7} above shall have s
record that includes for each batch of
PCBs the quantity of the batch and date
the batch was added to the container.
The record shall also include the date,
quantity, and disposition of any batch of
PCBs removed from the container.

{9) Ownera or operators of storags
factlities shall establish and maintain
records as provided in Annex VI

Annox IV

§ 76148 Dozontamination,

{a) Any PCB Container to be
decontaminated shall be
decontaniinated by flushing the internal
surfaces of the container three times
with & solvent containing-less than 50
i PCB, The solubility.of PCBg in the

o miupt:be-fivepersent orsore by
Bl

‘Ench-rinse shall use a volume of
thengimplidilpentequaiio =
‘apiproxiniitely ten (10} ant-of the

8l 10

e

4

i, f
f GG SRR

PCB Container capacity. The solvent
may be reused for decontamination until
it contains 50 ppm PCB. The solvent
shall then be disposed of as a PCB in
accordance with § 761.10{a). Non-liquid
PCBs resulting from the
decontamination procedures shall be
disposed of in accordance with the
provisions of § 781.10{a}){4}.

(b) Movable equipment used in
storage areas shall be decontaminated
by swabbing surfaces that have
contacted PCBs with a solvent meeting
the criteria of paragraph {a) of this
section.

Note.—Precautionary measures should be
taken to ensure that the solvent meets safety
and health standards as requited by
applicable Federal regulations.

Annex V

§ 761.44  Marking tormate.
The following formats shall be used

for marking;
{a) Large PCB Moark—M,. Mark My,

striping on a white or yellow

background and shall be sufficiently

durable to equal or exceed the life

{including storage for disposal) of the

PCB Article, PCB Equipment, or PCB

Container. The size of the mark shall be

at least 15.25 cm (6 inches} on each side.

If the PCB Article or PCB Equipment is

too small to accomumodate this size, the o

mark may be reduced in size e

proportionately down to a minimum of e

cm {2 inches) on each side. <
{b) Small PCB Mark—M. Mark M, o=

shall be as shown in Figure 2, ltters agd,

striping on a white or yellow =

background, and shall be sufficiently ™

durable to equal or exceed the life

{including storage for dispogal} of the

PCB Article, PCB Equipment, or PCB

Container. The mark shall be a rectangle

2.5 by & ¢m (1 inch by 2 inches). If the

PCB Article or PCB Equipment is too

small to accommodate this size, the

mark may be reduced in size

proportionately down to a minimum of 1

shall be as shown in Figure 1, letlors and by 2 tm {4 by .8 inches).

CAUTION
cons

(Polychlorinated Biphenyls)

A toxic environmental contaminant requiring
special handling and disposol in occordonce with
U.5. Environmental Protection Agency Regulations

40 CFR 76 1-For Disposal Informotion contact
the neorest U.S. E.P.A. Office.

4
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Angnex Vi :
g781.48 ﬂawda arwt monltoring toring.

(2) PCBs.and PCB Htems In gervice or
projecied for dispesal. Beginistag July 2,
1978, each owner or gperatar of 1
facility ualig or storing at one time at
Jeant 45 kilograms (89.4 pounds) of PCBs
contained in PCB Container(s) or one or
g:gga lﬁf? m#foﬁmvorl 50 or tore

arge or Low Voltaga
Capacitors shall develop and maintain
recorda on the disposition of PCBe and.
PCH Items. These records shall fori the
basig of an annual document prepared
f;each facility by July 1 covering the

vious calendar yerr. Cwnery of
pperators with one or more facilities
that use or store PCBs and PCB Items in
/i the quantities desaribed above may
tinatntain the records and documents at
ibne of the facilities that ia normally
woenpled for 8 hours a day, provided the
dentity of this facflity is available at

%{éﬂl}l facility using or toring PCBs and
h

7
£
7
4

Itema. The records and doouments
all be maintained for at least five
Voars witer the facility ceasen using or
toring PCHs and PCB Items in the
rescribed quantities, The following
information for each facility shall ba
“included in the annual document:

2 (1) The dates when PCBs and PCB
tems are removed from service, are
placed into storage for disposal, and are
placed into transport for dispogal. The
quantiites of the'PCBs and PCH Itema
phall be indicated using the following
hreakdown:

(1) Total waight in kilograms of any
PCBs and PCB Items in PCB Contalners
oluding the identification of container
pontents such as liqulds and capacitors;

¢ (1) Total number of PCB Transformers
d total weight in kllograms of any
PCBs contained in the transformers; and
(iif) Total number of PCB Large High
pr Low Voltage Capacitors,

(2) For PCBs and PCB Items removed
from service, the location of the initial
Hisposal or storage facility and the name
pf the Gwner or operator of the facllity,

¢ (8) Total quantities of PCBa and PCB
flerns remaining in service at the end of
o calendar year using the following

1) Total weight in kilograms of any

Bs and PCB Itefiig In PCB Containers,
luding the identification of container
ntents-such as liguids and capacitors;
i} Total numeber of PCB Transformers
atal-weight-in kilograms of any
s-containéd-in the transformers; and

{ii2} Totel nusaber of PES Lange High

st

or Low Voltage Capaciters.

{b) Disposal and storage favilities,
Each owner or operator of a facility
{including high efficiency boiler
operations) deed for the storage or
disposal of PCBs and PCB Items shall by
July 1, 1978 and each July t thereafter
prepave and malatain a document that
includes the information required in
subparagraphs (1) thra (4) below for
PCBs and PCB Items that-were handled
at-the facility during the previous
calendar year. The dooument shall be
retained at each favility for at least 5
years after the facility s ne longer used
for the storage or disposal of PGBs and
PCB Items except that in the case of
chemical waste landfille, the document
shall be maintained at loast 20 yoars
after the chemical waste landfill is no
longer used for the dispossl of PCEs and
PCB Items. The documents ahall be
available at tho facility for inspection by
authorived representatives of the
Environmental Protestion Agency. If the
facility ceases to be used for PCH
storage or disposal, the owner or
opsrator of such facility ehall notify
within 60 days the EPA Regional |
Administrator of the retﬁlon in which the
facility is located that the facility has
coased storage or disposal operationa.
‘The notics shall specify where the
documents that are required to he
maintained by this paragraph are
located, The following information shall
be included in each document:

{1} The date when any PCBs and PCB
Items wers recetved by the facility
during the previous calender year for
storage or disposal, and tdentification of
the facility and the owner or operator of
the facility from whom the PCBs 'were
received;

{2) The date when any PCBs and PCB
Items were disposed of at the disposal
facility or transferred to another
disposal or storage facility, including the
identification of the spocific types o
PCBs and PCB Items that were stored or
disposed of}

{3} A summary of the total weight in
kilograms of PCBs and PCB Articles in
containers and the total weight of PCBa
contained in PCB Transformers, that
have béen handled at the facility during
the previous calendar y%ar. This
sumshary shall provide totals of the
above PCBs and PCB Items which have
been:

{i) Received during the year;

(i) Transferred to other Yacilities
during the year; and

s

(iif) Retained at the facility at the end
of the yeasr. In addition the contents of
PCB Gontatners shall be identified.
Whan PCB Containers and PCBs
contained in 2« fransformer arve
transferred to.other storage or disposal
facilities, the identification of the facility
to which suth PCBs and tems were
transferred shall be incinded in the
document,

{4) Total number of any PCB Articlesy
or PGB Bquipment not in PCB- 5%
Containers, nceived during the caie@r
year, transferred to other stornge or
disposal facilities during the calendde™
year, or remaining onthe facility sit&p
the end of the cplendar year, The &1
identification of the specific types of
PCB Articles and PCB Equipment
received, transforted, or remaining on
the facility site shall be indicoted, When
PCB Articles und PCB Equipent are
tranaferved to other storage or disposal
facilities, the identification of the facility
to which the PCB Articles and PCB
Equipmeont were transfarved must be
intluded.

Noto~Any reguirements for weights in
kilograma of PCBs may be caloulated values
if the internad volume of containars and
transformers s known and included in the
reports, together with any assuraptions on the
density of the PCBs contained in the
containors or trensformere.

(¢} Incineration facilities. Each owner
or operator of a FCB incinerator facility
shall collect and maintain for a period of
5 years Irom the date of collaction the
following information, in addition to the
information required in paragraph (b) of
this section:

{1) When PCBs are being invinerafed,
the following continuous and short-
interval data:

{f) Rate and quantity of PCBs fed to
the combustion system as required in
Annex 1§ 761.40{a)(3);

(ii) Teniperature of the combustion
process as required in Annex
§ 761.40(a){4); and

{iti) Stack emission product to include
Ox, CO, and CO; as required in Annex
1§ 761.40{a){7).

{2) When PCBs are being incinerated,
data and records on the monitoring of
stack emissions as required in Annex
1§ 761.40(a}(6).

{3) Total weight in kilograms of any
solid residues generated by the
incineration of PCBs and PCB ltems
during the calendar year, the total
weight in kilograms of any solid
residues disposed of by the facility in

chemical waste landfills, and the total
weight it kilograms of any solid
residues remaining on the facility site,



{4) Wheh PCBs and PCB Hems are
being ncinerated, additional periodic
data shall be collected and maintained
as specified by the Regional
Admipistrator pursusnt to § 761.40(d)(4).

{6) Upon any suspension of the )
operation of any incinerator pursnant to
§ 761.40{a}{8), the owner of operator of
‘such an incinerator shall prépare a
document. The document shall, ata
minimum, tnclude the date and time of
thé sispension and an explanation of
thé glrcumstances causiog the
supénaion of operation. The document
shill be sent to the appropriate Regional
Adniinisteator within 30 days of any
such suspension.

(8) Chemical waste landfill facilities.
Each owner or operator of a PCB
chemical waste landfill facility shall
collect and malntain untl at least 20
years after the chemical waste landfill is
1o longer used fop the disposal of PCHy
the follawing information in addition to
the information required in paragraph
(b) of this section:

(1) Any water analysis obtained in
complance with § 781.43(b)(6){ii1}; and

{2) Any caperations records including
burial coordinates of wastes obtained in
compliance with § 761.41(bj(8](ti).

{e) High efficiency boiler facilities.
Each owner or operator of a high

fficiency boiler used for the disposal of
liquids between 50 and 500 ppm PCB
shall collect and maintain for-a period of
5 years the following information, in
addition to the information required in
paragraph (b) of this segtion:

(1} For each month PCBs are burned in
the boiler the carbon monoxide and
excoss oxygen data required in
$§ 761.10{a){(2)(ii1)(A)(8) and
§ 761.10(a)(3) (i (A)(8):

(2) The ¢ antity of PCBs burned each
month as required in
§ 761.10[3)(2}[111)[4&)(7] and
§ 761.10(a)(3){ii}{A)(7}; and

(3) For each month PCBs {other than
mineral ofl diglectric fluid) are buined,
chemical analysis data of the waste as
required in § 761.10(a)(3)(i1)(B}(6).

() Retention of Special Records by
Storage and Disposal Facilities. In
addition to the information required to
be maintained under paragraphs (b), (c),
{d) and (e} of this section, each owner or
gperator of a PCB storage or disposal
facility (including high eificiency-boiler
?perﬁtloﬁg:} ’hﬁn Dsoﬂecg and ix;mintain

or the tife period speaified
}mmstaphz(b]foi this segtion the
‘ onts)%‘;data: ‘

(1) All documents; gorresponience,
-atid:data-that-have:boeniproyided:to the
‘owneror-operator-of thedacility by any
Btateorocal gevernment agency and

er / Vol 44, No.

that pertain to the storage or dlaposal of
PCBs and PCB ltems at the facility.

{2) All documents, correspondence,
and data that have heen ?mvided by the
owner or operatoar of the facility to any
State or local government agency and
that periain to the storage or disposal of
‘PCBs and PCB Rems at the facility.

(3) Any applications and related
correspondence sent by the owner or
operator of the facility to any local,
State, or Federal anthorities in regard to
waste water discharge permits, solid
waste permits, bulldiog permits, or other
permitsor authorizations such as those
required by Annex l-§ 761,40{d}and -
Annex-{l-«§ r61.41(c).

[¥R Do, 7816800 Piled B-50-70; 645 nm}
BILLING CODE 6560-01-0

40 CFR Part 750
{FRL 1207-5)

Pracedures for Rulemaking Under
Saction 6 of the Toxle Substances
Control Act; Interim Procedural Rules
for Exemptions From the
Polyehilorinated Biphony) (PCB)
Processing and Distribution in
Commarce Prohibitions

AGENCY: Environmontal Protection
Agenoy.

AGTION: Interim procedures for Bling and
processing petitions for exemptions from
the PCB processing and distribution in
commerce prohibltions undar section
6{6)(3)(B) of the Toxic Substances
Control Act (TSCA).

sumMaRY: Section 6(e){3)(B} of TSCA
allows EPA to grani, by rule, exemptions
from the prohibitionis on manufacturing,
processing, and distribution in
commaerce of PCBs established pursuant
ta nection 6(e)(3)(A) of TSCA. Sinca the
PCB processing and distribution in
cominerce prohibitions will become
effactive July 1, 1079, EPA wishes to
Inform affected parties of lheﬁs:rocedunes
that will be followed for the filing and
grocessing of petitions for exemptions
om the processing and distribution in
commerce bans imposed by section
8(e){3){A)i) of TBCA. As this notice is
strictly procedural, notice and public
conunent are unnecessary, and it is
effective upon publication.
pave: Petitions for exemptions from the
1979 processing and distribution in
commerce prohibitions must he received
by Jily 2, 1979,
ADDRESS: Potitions, proferably in
triplicate, gre to. be sent to: Document
Control Officer, (TS+793), Ofice of
Toxic Substances, U.S, Environmental
Protection Agency, 401 M Street, S W,,

yb

The PCB Ban Rule implementa the PCB

Washington, D.C. 20460, Atin.:
Document No. OTS/066002(PCB/PDE).

FOR FURTHER INFORMATION CONTACT:
John B. Riteh, Jr., Director, Office of
Industry-Assistance, Office of Toxio
Substancus, (TS-78§). Environmental
Protection Agency, 403 M Street, S. W,
Washington, D.C. 20480. Call the toll
free number (800) 424-0085 {in
Washington, D.C,, $54-1404).
SUPPLEMENTARY INFORMATION:
Elsewhere in today's Federal Register, o
the final PCH Ban Rule is promulgated, o

00 v

manufacturing, procsssing, distribution
in commerce, and uss prohibitions of
section 6(s) of TSCA. On November 1, A
1978 {43 FR 50808), EPA published a i
notice similar to this ona which o
provided an opportynity for the filing of ‘
petitions for exemptions from the PCB
manufacturing prohibition, which ban is
effective July 2, 1979, The PCB
processing and distribution in commerce
prohibitions are affective July 1, 1079,
Section G(e}(S)IB;I)ﬂvaides an
vpportunity for affected persons to
petition for an exemption from the
prohibitions on processing and
distribution in commerce of PCHs,
Accordingly, EPA Is insuing these
procedures to describe the required
contents of pelitions, who may subinit a
class petition, and the procedures that
EPA will follow In proceasing petitiona
for exemptions from the PCB processing
and distribution in commerce
prohibitions,

Unless EPA graats exemptions, all
PCB processiog and distribution in
commerce will be banned after July 1,
1979 pursuant to section 6{e)(3)(A)(it) of
TSCA. Thaese activities include, but are
not necessarily limited to; the processing
and distribution in coramerce of
dislectric fluid for PCB Transformers,
PCB-Contaminated Transformers, PCB
Railroad Transformers, and PCB
Electromagnets; the distribution in
commerce of PCB Articles (such as
small PCB Capacitors); the processing
(i.e, building) and distribution in
commerca of PCB Equipment (including
the manufacture of fluorescent light
ballasts, television sets, air conditionera
and microwave ovens and the sale of
such PCB Equipment); the processing
and distribution in commerce of PCB-
contaminated hydranlic fufd; the
procesaing and distribution‘in commerce
of PCBs for-servicing mining equipment;
the processing and distribution in
commerce of chemical-substances and
mixtures that contain 50 ppm or greater
PCB-as impurities or contaminants
(including diarylide and phthalocyanine
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plgmanits, apme aluminum chloride, and
some phenylchlorosilanas).

In-condeast 10 the Tntefim Procedural
Rules for Exensptions from the PCB
Manufacturing Brohibition, the
procedural rules published today for
exemptions from the processing and
distribution in vommerce prohibitions
provide for class petitions 1 certair:
limited circumatances, Allowance of
some class petitions is an administrative

, fipcensity. EPA estimates that there are

.thousands of potential petitoners for |
Bxemptions from the prohibitions on
BCH processing and digtribution in

¥fommerce. The great majority of these

petitions are expected to be
concentrated in the areas of distribution
f PCB Equipment and distribution of
PCB-gontaminated substances and
nixtures, For example, virtually every
stofl agpliance store, appliance vapair
ervicd, and wholesde distributor of
lectrical equipment could need an
emption. Thus, allowing use of class
etitions for such persons is a matter of
raotical reality.
In-addition to the sheer number of
possible petitionors in a given potential
lags, BPA evaluated the sériousness of
oteitial risk of injury to health and the
nvironment that could result from
exmitting a PCB activity to continue if it
ore grantad an exemption. Thoee
arsons not allowed to submit class
etitions are generally those whose
yctivities Involve significant quantities
nd/or highly concentrated PCB fluids
srocessed or disteibuted in a non-totully
closed manner. As a result, the
ential risk assdciated with these
Hvities i relatively high. In such
et {t is more important that EPA
luate potitions individually.
etitions conoerning the manufacture
A lproaessins) of PCB Equipment
olving incorporation of PCB Articles
0 eguipment must be submitted on an
ividual basis. Although this activity
tself may present a low potential

the activity results in the wide
jssemination of amall PCB Capacitors.
Phe disposal of such capacitors s not
trolled once the capacitors are
icessed into PCB Equipment, Since
t PCB Equipmént manufacturers
e converted to non-PCB Capacitors,
pumber of potential petitioners for

that does not require a listing of persons
covered by the patition.

Once EPA had determined to allow
class petitions for certain activities, the
same factors previously described
{number of potential petitioners and
extent of 1lak] were again evaluated to
determine which class patitions would
have to identify each petiticner covered
by the clags petition. In general, those
petitions thought likely to tepresent
large mtmbers of potential petitioners
engaged in enclosed or low
concentration PGB distribution activities
are those allowed to file clasa petitions
without listing each individual
petitioner.

Cluss petitions are not required for
persons engaged In those agtivities
permitted to submit clags petitions. An
individual involved in one of these
activities bas the choice of either
submitting an individual petitton ov
joining with others to submit a clase
petition. For claes petitlons, EPA will
accept potitions prepared by one
company {to which other companies
may provide the required information),
by u trade association on behalf of its
membars (as well as others), or by any
other person on bahelf of & group of
persons requiring exemptions,

Persons who have already submitted
petitions for exemptions to manufacture
or import PCB Equipment pursuant to
the Interim Procedural Rules of
November 1, 1078 (43 FR 50805) need not
submit now petitions, but must advise
EPA if they still wish the Agency to act
on their pending petitions. If they wish,
such patitioners may submit additionsl
information concerning thelr petitions.
Similarly, EPA may request additional
information concerning such petions
by latter to the petitioners,

All patitions for exemptions from the
1978 processing and distribution in
commerce bans must be received by
EPA by July 1, 1979. This deadline is
being {mposed 4o permit consolidation of
all rulemaking on these petitions and to
expedite the rulemaking to the greatest
extent poasible. The deadline is also the
date on which the processing and
distribution in commerce prohibitions of
section 8(e)(3) of TBCA become
effective. ERA estimates that a Notice of
Proposed Rulemaking concerning
exemptions from the processing and
distribution in commerce bans will be
published in September 1079, that the
public hearing, if requested, will be held
in October 1879, and that the Final Rule
concerning exemptions will be
published in January 1980, Any person
wha petitions EPA by July 1, 1979 to~
continue processing or distribution in
commerce after July 1, 1679 may

L7

continue his activity until EPA rules on
his petition, Persons who do ot o
petition EPA will be subject to the July
1, 1879 ban on all progessing and
distribution in commerce of PCBs and
PCE Items.

In determining whether to grant a
petition for exelmption to the PCB ban,
EPA will apply the standards
enuneciated in section 6{e}{3}{B} of
TSCA. Section 8{e)(3)(B) reads in
pertinent part as follows;

* * * the Administrator may grant by
::}t:ch an exemption if the Administrator fi
ate—
{f) an unreasonable rik of injury to hegi®
or environment wouldd not result, and 3y
(i1} good faith offorts have been made to
develop a chemical substance which does not
present an unreasonable risk of injury to
health or the environmant and which may be
substituted for such polychlorinated
biphenyl.

Although EPA is not {spuing a form for
petitions, petitions must include the
information described in § 750.33({d} of
the Interim Procedural Rules.

Due to the need to grant or deny
petitions on gn expedited basis, and
pursuant to the delegation of authority
by the Administrator in the Preamble to
the Final PCB Ban Rule, anthority has
been delegated to the Assistant
Administrator for Toxic Substances to
grant or deny petitions under section
8(e){(3}(8) of TSCA submiited pursuant
to these interim progedures. The
Aassirtant Administrator will rule on
petitions subgequent to opportunity for
an informal hearing. .

The Interim Procedural Rules
spplicable to section 6{e) exemption
proceedings are acdapted from the TSCA
section 6 procedural rules (40 CFR Part
750, 42 FR 61259, December 2, 1877, now
titled Subpart A—General Procedural
Rules).

EPA is aware that many participants
at the informal hearings on the proposed
PCB Ban and Marking and Disposal
Rules presented information directly
applicable to a PCB exemption
rulemaking. To expedite Agency action
on exemption petitions, participantsin
the PCB exemption informal hearing are
permitted and encouraged to dasignate
testimony from prior EPA. informal
rulemaking hearings on PCBs under
TSCA. The exemption hearing pane! is
specifically authorized by the Interim
Procedural Rules to reject repetitive
testimony submittted earlier to EPA at a
TSCA PCB informal hearing,

These rules are issued under authority
of section 8(e) of the Toxic Substances
Control Act, 156 U.S.C. 2605(e).
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- Bated: May 11, 1879.
Marilyn C. Brackes;
Acting Asvistant Administrator for Foxic
Substances. ) :

Title 40 of the Code of Federal
Regulations is amended by adding fwo
Subpart headings, Subpart A—Ceneral
Procedural Rules for §8§ 750.1-756.9 and
Subpart B—Manufactiring Exemption
Procedural Rules for §§ 750.10-750.21, to
the Table of Contents and a new
Sybpart C as set forth below:,

Subpart A—Procedures for Rulem
ml'ii“e%pSecﬂon B of the Toxde Submaclg:s
Control Act. {§§ 750.1-750.9—Added at 42 FR
61259, December 2, 1877}

ubpart B-~Interim Procedura) Rules for.
Manufacturing Bxemptions. [§§ 750.10-
750.21—Added at 43 FR 50805, November 1,
1978].

Subpart C—Interim Procedural Rules for
Processing and Dlstributiog in Commerce
Exemptions

Sec.
750,30 Applicability,
750.31 Filing of petitions for exemption.
760,32 Consolidation of .
750.83 Notice of proposed rulemaking.
750.34 Record.
75035 Public commments.
750.38 Confidentiality.
76037 Subpoenas.
750.38 Participation in informal hearing.
750.39 Conduct of informal hearing.
750.40 Cross-examination,
750.41 Final rule,

Authority: Section 8{e), Toxic Substances
Contral Act, 15 U.5.C, 2805(e).

. Subpart C—~Processing and
Distribution in Comimerce Exemption
Procedural Rules

§ 750.30 Applicablility.

Sections 750.30-750.41 apply to all
rulemakings under authority of section
6(e)(3)(B) of the Toxic Substances
Control Act {(TSCA), 16 US.C.

.2805(a)(3)(B) with respect to petitions for
PCB prgcessing and distribution in
commerce exemptions filed pursuant to
§ 750.31(a) of this Past.

§750.31 Filing of petitions for exemption.
(a) Who May File. Any person
seeking an exemption from the PCB
processing and distribution in commerce
prohibitions imposed by section
6{e){3)(A)(i) of TSCA may file a petition
for exemption. Petitions must be-
submitted on an individual basis for
cach processor, distributor, seller or
individual affected by the 1979
précedsing-and distéibution-in commerce
prohibitions, excepi-as described in
subparagraphs:(1) through:(9) below.
“Procesging.an

-whe process or distribute in commerce

dielectric fluid containing 50 ppm ¢
greater PCB (but lese than 560 ppm PCB)
for use in PCB-Contaminated
Transformers may submit &-single
¢consolidated petition on behalf of any

-number of petitioners. The name and

address of each petitioner must be
stated in the petition.

{2} Contaminated Substances and
Mixtures—Processing. Persong who
process the same chemical substance or
the same mixture containing 50 ppm or
greater PCB as an impurity or
contaminant may submit a consolidated
petition if the chemical substance or
mixture is processed for the same use by
each person represented by the petition.
For example, persons who process &
PCB-contaminated pigment into printing
inks may combine their petitions into
one petition. The name and address of
each petitioner must be stated in the
petition,

(3) Contaminated Substances and
Mixtures—Distribution in Gommerca.
Persons who distribute in commerce the
same chemicel substance or the same
mixture containing 50 ppm or greater
PCB a8 an impurity or contaminant may
submit a consolidated petiton if the
chemical substance or mixture is
distributed in commerce for a common
use. Such a petition is not required to
name each person who distributes in
cominerce the chemical substance or
mixture.

(4) PCB Capacitor Distribution for
Purposes of Repair. Persons who
digtribute in commerce PCB capacitors
for servicing {repair) of PCB Equipment
may submit a single consolidated
petition on behalf of any nuber of
petitioners engaged in such distribution
in commerce for purposes of repair, The
name of each petitioner need not be
stated In the petition.

(6) Small Quantities for Research and
Development. Persons who process or
distribute-in commerce small quantities
of PCBs for research and development
may submit a single consolidated
petition. The name and address of each
petitioner must be stated in the petition.

(6} Microscopy. Persons who process
or distribute in commerce PCBs for use
as a mounting medium in microscopy
may submit a single consolidated
petition on behalf of any number of
petitioners. The name and address of
each petitioner must be stated in the
petition.

(7} Processing of PCB Articles into
PCR Equipment, A person who ' -
processes (incorporates) PCB Articles
(such as small PCB Capacitors) into PCB
Equipment may submit a petition on
behalf of himself and all persons who

N

further process or distribute in
commerce PCB Equipment built by the
petitioner. For éxample, a builder of
motors who places small PCB -
Capacitors in the motors may submit &
petition on behalf of all persons who
process or incorporate motors built by
the petitioner into other pieces of PCB
Equipment and all those who sell the
equipment. Such-a petition is not-

=
required to identify the persons who e

distribute in commerce or farther

process the PCB Equipment. A separatem
petition must be filed, however, by each—
processor of PCB Articles into PCB €O
Equipment. <

(8) Processing of PCB Equipment into
Other PCB Equipment. A person wha
processes {incorporates) PCB Equipment
into other PCB Equipment may submit a
petition: on behalf of himself and alt
persons who further proceasor |
distribute in commerce PCB Equipment
built by the petitioner. Such a petition is
not required to identify the persons who
distribute in commerce or further )
process the PCB Equipment. If a petition
has been filed under subparagraph {a)(7)
by the builder of the original PCB
Equipment, no other petition is required.

{9) Distribution of PCB Equipment.
Distributors.in comumerce of PCB
Equipment may submit a consolidated
petition on behalf of persons who
distribute in commerce PCB Equipment
of one type {such as air conditioners).
The petition is not required to name the
persons who distribute in commerce the
affected PCB Equipment.

{b) Petition Filing Date. All petitions
for exemptions from the 1979 processing
and distribution in commerce
prohibitions under section 6(e)(3)(A)(ii)
must be received by the Hearing Clerk
by July 2, 1978.

{c) Where to File. All petitions must
be submitted to the following location:
Document Control Officer (TS-793),
Office of Toxic Substances, U.S.
Environmental Protection Agency, 401 M
Stregt, SW,, Washington, DC 20460,
Attn.: Docket Number QTS/086002
{(PCB/PDE).

{d) Content of Petition. Each petition
must contain the following;.

{1) Name, address and telephone
number of petitioner. See also
subparagraphs (a){1}-(9) for additional
identification requirements applicable to
certain consolidated petitions.

(2) Description of PCB processing or
distribution in commerce exemption -
requested, including a description of the
chemical substances, mixtures or items
to be processed or distributed in
commerce and, if processing is involved,
the nature of the processing.
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(3) For processing petitions,
location(s) of sites requiring exemption.

(4) Length of time requested for
exemption (maximum length of
exemption is oné year).

(5) Estimated amount of PCBs (by
pound and/or volume) to be processed,
distributed in commerce, or used during
requested exémption period and the

‘manner of release of PCBs into the
‘environment associated with such
& ~processing, distribution in commerce, or
Where the PCB concentration is
than 500 ppm, both the total liquid
“Wolume and the total PCB volume must
 provided.
5(6) The basis for the petitioner's
xgntention that under section
“8{e)(3)(B)(i) of TSCA “an unreasonable
m sk of injury to health or environment
. Wwould not result” from the granting of
e petition for exemption.
7) The basis for the petitioner's
tention that under section
e)(3)(B)(ii) “good faith efforts have
een made to develop a chemical
“anbstance which does not present an
Ainreasonahle risk of injury to health or
e environment and which may be
ubstituted for” the PCB.
{8) Quantification of the reasonably
certainable economic consequences of
enying the petition for exemption and
explanation of the manner of
putation.
(9) In addition to the information in
bparagraphs (1) through (8), certain
@rhetitions must contain additional
information as follows:
{i) Persons who process or distribute
commerce dielectric fluids containing
ppm or greater PCB for use in PCB
ansformers, railroad transfosmers, or
B electromagnets must also state the
pected number of PCB Transformers,
ilroad transformers; or PCB
ectromagnsts to be serviced under the
emption, In additioh, a person must
exitify all the faciliies which he owns
operates where he services PCB
ansformers, railroad transformers, or
B electros:agnets. .

stribution in Commerce of PCB-
intaminated Transformer Dielectric

nsformers to he serviced under the

quested exemption and the expected-

hod-of dispesal of waste dielectric
addition, a person nust identify

‘whichthe owns or

person represented by the petition. AH
other information may be provided on a
group basis!

(ii) Persona filing petitions under
subparagraphs {a){2) (Contaminated
Substances and Mixtures-Processing)
and {a){8} (Contaminated Substances
and Mixtures-Distribution in Commerce)
must also provide a justification for the
class grouping selected and a
description of the uses and the human
and environmental exposure associated
with eth use of the PCB-contaminated
chemical substance or mixture for which
an exemption is sought. Information
may be provided on a group basis,
except that the informaltion required by
subparagraphs (d){1]), (d)(3) and (d){5),
must be provided for each person .
represented by a petition under
subparagraph {a)(2).

{iv) Persons filing petitions under
subparagraph (a)(4} (PCB Capacitor
Distribution for Purposes of Repaif)
must also provide an estimate of the
expected total number of PCB
Capacitors to be distributed in
commerce under the requested
exemption. All information may be
provided on a group basis.

{v) Persons filing petitions under
subparagraph (a}{7) and {a)(8)
(Processing of PCB Articles into PCB
Equipment and Processing of PCB
Equipment into Other PCB Equipment)
must provide a description of each type
of PCB Equipment (including the amount
of PCBa by poundage and/or volume in
the PCB Equipment) to be processed
and/or distributed in commerce under
the exemption, the number of each type
of equipment expected to be processed
and/or distributed in commerce, and the
approximate number of distributors or
further processors covered by the
petition. All information may be

' pravided on a graup basis. However, in
the case of a petition under
subparagraph (a)(7), the processor of
PCB Articles into PCB Equipment must
be identtfied in the petition, In the case

- of a petition under subparagraph (a)(8),

the processor of PCB Equipment who
files the petition.must be identified,

{vi) Persons filing petitions under
subparagraph (a){9) (Distribution of PCB
Equipment} muist provide a description
of each type of PCB Equipment
{including the amount of PCBs by
poundage and/or volume in the PCB
Equipment} to be distributed in
commerce under the sxemption, the- -

number of each type of equipment tobe -, -

- distributed in-coamerce, and the
approximate nytnber of distributors .

- covered by the petition, All information -

gy be-provided on & group basis, .

L4

{vii} Persons filing petitions under
subparagraphs {a)(5) and (a){6) must
provide the information required by
subparagraphs {d}(1) through (d){8} for
each petitioner named in the petition.

{e) EPA reserves the right to request
further information as to each petition
where necessary to determine whether
the petition meets the statutory tests of
section 6{e)(3}(B) of TSCA prior to or

after publication of the notice of =gy
proposed rulemaking required by
§ 760.33 of these rules. i

§750.32 Consolidation of rulomaling. ¢=9

All petitions received pursuant to ¢
§ 750.31{a) will be consolidated into qip
rulemaking with one informal hearing
held on all petitions.

§ 750,33 Wotice of proposed ruismaking.

Rulemaking for PCB processing and
distribution in commerce exemptions
filed pursuant to § 750.91(a) will begin
with the publication of a Notics of
Proposed Rulomaking in the Fodoral
Registar. Each notice will contain:

{a} A summary of the information
required in §750.91(d);

{b) A statement of the time and place
at which the informal hearing required
by section 6{c){2)(C) of TSCA shall
begin, or, to the extent these are not
specified, a statement that they will be
specified later in a separate Federal
Register notice provided that Fedaral
Register notice of the date and city at
which any informal hearing shall begin
will be given at least 30 days In
advance; .

(c) A statement identifying the place
at which the official record of the
rulemaking is locoted, the hours during
which it will be open for public
inspection, the documents contained in

it as of the date the Notice of Propesed
Rulemaking waas igsued, and a statement

of the approximate times at which
additional meterials such as public

comments, hearing transcripts, and
Agency studies in progress will be
added to the record. If any material
other than public comments or material
generated by a hearing is added to the
record after publication of the notice
required by this action, and notide of ita
future addition was not given at the thme
of that initial publication, a separate
Fedoral notice announcing its
addition to the record and inviting
comment will be published;

{d) The due date for public comments,
which-will be (1) 30-days after,
publication-of-the notice of proposed
ruleiaking for maincomments.and.(2)
.one week after the informal-hearing for
reply-comments; T s

Ll
b
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{e) The name, address, and office
telephone number of the Record Clerk
and'the Hearing Clerk for the
rulemaking in question; and

(f) A nonbinding target date for
issuing the final rule.

§ 750.34 Rulemaking record.

{a} No later than the date of proposal
of a rule subject to this Subpart, &
rulemaking record for that rule will be
established. It will consist of a separate
identified filing space containing:

1} All documents reguired by
§ 750.31(d);

{2} All public comments timely
recéived;

(3} All public hearing transcripts;

(4) All material received during an
informal hearing and accepted for the
record of that hearing; and

(6) Any other information thal the
Assistant Administrator for Toxic
Substances considers to be relevant to
such rule and that the Assistant
Administrator identified, on or before
the date of the promulgation of the rule,
in a notice published in the Fedoral
Register,

(b} All material in the record will be
appropriately indexed. Bach record will
be availabls for public inspection during
normal EPA business hours. Appropriate
arrangements allowing members of the
public to copy record materials that do
not risk the permanent logs of such
materials will be made. All material
required to be included In the recard
will be added to the record a8 poon as
feasible after ita receipt by EPA.

* {e} The Record Clark for each
rulemaking will b responsible for EPA
compliance with the requirements of
paragraph (a) of this section.

§ 750.35 Public comments.

{2) Main commenis roust be
postmarked or received no later than the
time specified in the Notice of Proposed
Rulemaking and must contain all
comments on and criticisma of that
Notlce by the commenting person, based
on information which is or reasonably
could have been avaflable to that person
at the time,

() Re}:ly comments must be
postmarked or received no later than
one week after the close of all informal
hearings on the propossd rle and must.
ba restricted to comments on:

(1) Other comments;

'(2} Material in the hearing record; and

(8)Material which-wasnot-and could
fiottensonablyhave been availableto-
the:sommeniting party:s:sut m

the Hearing Chairman. Application for
an extension must be made i writing.
Comments submitted after the comment
period and all extensions of it have
expired need not be added to the
rulemaking record and need not be
considered in decisions concerning the
rule.

(d} Unless the Notice of Proposed
Rulemaking states otherwise, four
copies of all comments must be
submitted,

§ 75036 Confidantiality.

EPA encourages the submission of
non-confidential information by
petitioners and commentors. EPA does
not wish to have unnecessary
restrictions on access to the rulemaking
record, However, if a petitioner or
commentor believes that he can only
state his position through the use of
information claimed to be confidential,
he may submit it. Such information must
be separately submitted for the
rulemaking record and marked
“gonfidential” by thé submitter. For the
information claimed to be confidential,
EPA will list only the date and the name
and address of the petitioner or
commentor in the public file, noting that
the petitioner or commentor has
requested confidential treatment. The
information claimed ta be confidential
will be placed in a confidential file. A
petitioner must also file @ non-
confidential petition with a non-
confidential summary of the confidential
information to be placed in the public
file. Similarly, & commentor must supply
a non-confidential summary of the
information olaimed to be confidentiat
to be placed in the public file. Any
information not marked as confidential
will be placed in the public file.
Information marked confidential will be
treated in accordance with the
prolcadures in Part 2, Subpart B of this
Title,

§750.37 Subpoenas,

{a) Where necessary, subpoenas
requiring the produstion of documentary
material, the attendance of persons at
the hearing, or responses to written
questions may be issued. Subpoenas
may be issued either upon request as °
provided in'paragraph (b} or by EPA on
its own motidn. _

{b) Al subpoena requests muat be in
writing, Hearing participants may
request the issuance of subpoenas as
follows:. 3

{1) Subpoenas for the.attendance of
persons.orfor-the production.of - -
documeirte or responses-{o.questions at
the l¢gislative hisaring may be requested

co

at any time up to the deadline for filing
main comments.

(2) Subpoenas for production of
documents or answers to questions after
the legislative hearing may be requested
at any time between the beginning of the
legislative hearing and the deadline for
submitting reply comments.

{c) EPA ‘will rule on all subpoena
requests filed under paragraph (b}(1) ng=
later than the begirming of the informa
hearing. Such requests may be grant
denied, or deferred. EPA will rule on a
subpoena requests filed under
paragraph (b}(2) and all deferred
subpoena requests filed under
paragraph (b)(1) no later than the
promulgation of the final rule. Suck i
requests will be either granted or -
denied. L

§750.38 Participation In informal hearing. .‘

(a) Each person or organization .
desiring to participate in the informal k
hearing required by section 8{c){2){C) of
TSCA must file a written request to
participate with the Hearing Clerk. This
request must be received no later than
seven days prior to the scheduled start
of the hearing. The hearing will begin
seven days after the close of the thirty
day comment period or as scon
thereafter as practicable. The request
must inclnde:

{1) A brief statement of the interest of
the person or organization in the.
proceeding;

(2) A brief outline of the points to be
addressed:

(g} An estimate of the time required;
an

(4) If the request comes from an
organization, a nonbinding list of the
persons to take part in the presentation
Organizations are requested to bring
with them, to the extent possible,
employees with individual expertise in
and responeibility for each of the areas
1o be addressed. No organization not
filing main comments in the rulemaking
will be allowed to participate at the -
hearing, unless a waiver of this
requirement is granted in writing by the
Hearing Chairman oy the organization is
appearing at the réquest of EPA or under
subpoena.

(b} No later than three days prior o
the start of the hearing, the Hearing -
Clerk will mske a hearing schedule
publicly available and mail or deliver it
to each of the persons who.requested to
appear at the’hearihg, This schedule will
be subject to.change-during the course -
of the hearing at-the discretioii of those.
presiding overit.”™ .

(c) Opening atateinents should-be - -
brief, and restricted-eitherito.points that
could-not have been-made.in main-

O
<D
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comments or to emphasizing points
which are made infnain comments, but
which the participant believes can be
more forcefully urged in the hearing

context.

§750.39 Conduct of informal hearing.
(a) A panel of EPA employees shall
. preside at each hearing conductetl under
" gantion 6(c)(2)(C) of TSCA. In
! appropriate casgs, other Executive
Branch employees may also sit with and
Wzassist the panel. The membership of the
' panel may change as different topics
“arise during the hearing. In general, the
panel membership will consist of EPA
employees with special responsibility
i for the final rule or special expertise in
the topics under discussion. One
member of the panel will be named to
chair the proceedings and will attend
throughout the hearing, unless
unavoidably prevented by sickness or
similar persunal circumstances.
{b) The panel may question any -
individual or group participating in the
hearing on any subject refating to the
rulemaking. Cross-examination by
others will normally not be permitted at
. this stage. It may be granted in
compelling circumstances at the sole
| discretion of the hearing panel.
However, persons in the bearing
.. audience may submit questions in
' % writing for the hearing panel to ask the
“wdparticipants, and the hearing panel may,
t their discretion, ask these questions.
(c} Participants in the hearing may
ubmit additional material for the
earing record and shall submit such
dditional material as the hearing panel
ay request. All such submissions will

verbatim transcript of the hearing

all be made. Participants will be
owed to designate testimony from

or EPA informal rulemaking hearings
oncerning PCBs under TSCA. The
paring panel may reject repetitive
stimony previously presented at such
arings. g '

50.40 Croas-examination.
) After the close of the informal
¢ conducted under § 750.39, any
teipant in that hearing may submit a
tten request for gross-examination.
request must be received by EPA
hin-one week after a full transcript of
nformal hiearing becomes available
The:disputed issue(s) of material
5t which.crogé-gxamination is
tinglude gn.
the questions
. er,ﬁ uian_, .

tur; the
spole” i e lght.

-~

at’

ecome part of the record of the hearing. 4

ofan. *
extentto .

of the record made thus far, and the
extent to which and why they can
reasonably be considered “material” to
the decision on the final rule; and «

(2) The person(s) the participant
desires to cross-examine, and an
estimate of the ime necessary, This
must include a statement as to how the
crogs-examination requested can be
expected toresult in “full and true
disclosure" resolving the issue of
material fact involved.

{b) Within one week after receipt of
all requests for cross-examination under
subparagraph (a), the hearing panel will
rule on them. The ruling will be served
by the Hearing Clerk on all parficipants
who have requested cross-examination
and will be inserted in the record.
Wiitten notice of the ruling will be given
to all persons requesting cross-
examination and all persons to be cross-
examined, The ruling will specify:

(1) The issues as to which cross-
examination is granted;

(2) The persons to be cross-examined
on each issue;

(3) The persons to be allowed to
conduct cross-examination; and

{4) Time limity for the examination of
each witness by each cross-examiner,

{c} In issuing this ruling, the panel
may determine that one or more :
participants.who have requested crogs-
examination have the same or similar
interests and should be required to
choose a single representative for
purposes of cross-examination by that
single representative without identifying
the representative further. Subpoenas
for witnesses may be issued where
necessary. :

{d) Within one week after the
insertion into the record of the ruling
under subparagraph (b}, the hearing &t
which the croas-examination will be
conducted will begin. One or more
members of the original panel will
preside for EPA. The pane] will have
authority to conduct crogs-examination

" on behalf of any participant, although as

a general rule this right will not be
exercised. The panel will also have
authority to modify the governing ruling -
in any respect and to make new rulings
on group repregentation under section
6(c)(3)(C) of TSCA. A verbatim
transcript of the hearing will be made.

- (e}(1) No later than the time set for
requesting cross-examination, & hearing
participant may. request that other
alteroative methods of clarifying the

" record [such na informal conferences or

the submittal of additional information)

" be used, Such requests may be

submitted-either in liau of ctoss- -

S

examination requests, or in conjunction |

{2} The panel in passing on a cross-
examination request may, as a~
precondition to ruling on its merits,
require that alternative means of
clarifying the record be used whether or
not that has been requested under
subparagraph [e)(1). In such a case, the
results of the use of such alternatives
means will be made available to iers
person requesting cross-examination for
a ane-week comument pericd, and 8
panel will make a final ruling on cf&sb-
examination within one week there&fter.

{f} Waivers or extensions of any wee

-deadline in this section applicable to

persons other than EPA may be granted
on the record of the hearing by the
person chairing it or in writing by the
Hearing Chairman.

§750.41 Final nule,

{a) As soon as feasible after the
deadline for submittal of reply
comments, EPA will issue a final rule.
EPA will also publish at that time:

{1) A list of all material added to the
record {other than public comments and
material from the hearing record) which
has not previously been listed in a
Federal Register document, and

(2} The effective date of the rule.

(b) Pursuant to the delegation of
authority made in the Preamble to the
Final Régulation for the PCB
Manufacturing, Processing, Distribution
in Commerce and Use Prohibitions, the
Assistant Administrator for Toxic
Substances will grant or deny petitions
under section 6{e}(3)(B) of TSCA
submitted pursuant tq § 750.31. The
Assistant Administrator will act on.such
petitions subsequent to opportunity for
a:lll informal hearing pursuant to this

e.

. {c) In determining whether to grant an
exemption to the PCB ban, EPA will
apply the two standards enunciated in
section 6{e)(3)(B) of TSCA.

(FR Doc. 79-16900 Filed 5-30-78; 8:45 asm)
BILLING CODE 8560-01-b
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"ENVIROMMENTAL PROTECTION
AGENCY

[40 CFR Part 761]
{FRL 1227-7; OTS-086001]

Polychiorinated Biphdnyle (PCBs);
Proposed Rulemaking for PCB
Manufacturing Exemptions

AGENCY: Environmental Protection
Agency.

ACTION: Proposed PCB exemption rule;
notice of informal hearing,

SuMMARY: This notice lists the pziitions
received by EPA for exemption from the
prohibition on PCB manufacturing and
importation pursuant to section 6{e)(3)
of the Toxic Substances Control Act
(TSCA), 15 U.8.C. 2605(e){3). The notice
also indicates, the most cases, which
petitions for exemption EPA proposes to
grant and which petitions the Agency
proposes to deny.

DATES: Written comments, preferably in
triplicate, must be received by the
Hearing Clerk by july 2, 1879, Hearing
Date and Time: July 9, 1979 at 10:00 a.m.
n Washington, D.C. Requests to
rarticipate in the hearing must be
ecgived by the Hearing Clerk by July 2,
979,
\DDRESSES: Send. comments and
equests to participate in the hearing to:
4s. Linda Thomson, Hearing Clerk,
difice of Toxic Substances (TS-794),
1.5, Environmental Protection Agency,
01 M Street, S.W., Washington, D.C.
0460, Attention: Docket Number OTS/
86001 (PCB/ME). The hearing will be
eld in Washington, D.C. The exact
rcation of the hearing will be made
vailable by calling the toll-free number -
24-9065.

”

SR FURTHER INFORMATION CONT2.CT:
s 2} Ritch, Director, Office of
«dustry Assistance [TS-798), Office of
axic Substances, Environmental
‘otection Agency, 401 M Street, S.W.,
‘ashington, D.C. 20460, telephone
+j~424-8065, or in Washington, D.C.
1l 554-1404,
v mwmaouarese Section
2)(3)(A} of TSCA (Pub. L. 92-469, 90
Jt. 2003, 15 U.S.C. 2601 ef 800.)
«--wsi§ all manufacture (including
o vausal) Of PCBs 8 of Janubry 1,
3, EPA’s regulation entitled PCB
swacturing, Processing, Distribution
wuandy 854 Usz Prohibition Rule

srrompugi ‘Rlﬂe] which
2 tha mndhihitiana . Af sootiom
- APAVIAIRA IS WA BT,

- Lo N

~wwchy appeara-elocwhere in
wRodowsl: Wenintoy:Soption
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from the section 6{e)(2){A} PCB
prohibitions. On November 1, 1978, EPA
published Interim Procedural Rules {43
FR 50005) for the filing and processing of
petitions for exemptions from the PCB
manufacturing prohibition of section
6({e)(3) of TSCA. More than seventy
petitions for exemption have been
received. These petitions have bee
consolidated into one rulemaking in
accordance with § 760,12 of the Interim
Procedural Rules (43 FR at 50906).

On January 2, 1978, the Agency
announced (44 FR 108} that persons who
had filed petitions for exemptions from
the PCB manufacturing ban under
section 6{e)(3)(B) of TSCA could
continue the manufacturing or
importation activity for which the
exemption is sought until EPA has acted
on the applicable petition.

“The Interim Procedural Rules for
manufacturing exemptions (43 FR 50005)
will be applicable to this rulemaking.
The official record of rulemaking is
located in Room 447, East Tower,
Environmental Protection Agency, 401 M
Street, 5.W,, Washington, D.C. 20460,
telephone {202)-755-6956. It will be
available for viewing and copying fron.
9:00 a.m. to 4:00 p.m., Monday through
Friday, excluding holidays. Hearing
transcripts, hearing materials and
submissions received will be added to
the record as they become available.

To facilitate informed comnment, EPA
is indicating its proposed action on most
exemption petitions, For EPA to graat a
requested exemption, the Agency must
make the findings required by section
6{e}(B)(3} of TSCA. That section reads
as follows;

* ¢ * the Administrator may grant by rule

such an exemption if the Administrator finds
[ —

" (i) An unreasonable risk of injury to health
or environment would not result, and

{11} Good faith efforts have been made to
develop a chemical substance which does not
present an unreasonable risk of injury to
health or the environment and which may be
substituted for such polychlorinated
biphenyL

EPA wishes to advise commentors
that for each exemption petition the
Agency may request by letter additional
information from the petitioner
concetning hig petition, This informatian
would be supglementary to information
requested in this Notice: The Agency
will make such requests if it determines
that it requires the information in order
to adequately assass the petition, |
Acgardingly, personsmay wish to fila

yoply pommspts wider § 75048 of Y
Interim<Rronadural Rulps (43 ¥R

sa-any edelienal material fled oy ”

" CUSINMOT WD DeY: ATEs DEN: 555}

petitioxers in response to information
requests from EPA.

Section 750.11{b) of the Interim
Procedural Rules established a filing

date of December 1, 1078 for all petitionpe

for exemption from the TSCA section =3
6(e}(3) PCB manufacturing (and <D
important} prohibition. Subsequent to ¢—
the filing date, additional petitions have;
been received by the Agency. Due to |li.e\’
shortness of the original filing period o
thirty days, EPA has accepted all late
petitions. The Agency will decide on a
case-by-case whether petitions for
exemptions for PCB manufacturing and
importation activities filed subsequent

tu the date of this Notice should alse be
accepted. If a PCB manufacturer oy
importer subject to the final PCB
regulation {1} now wishes to file a

petition for exemption and (2) did not
earlier file a petition because he had

good cause 1o believe His PCB activity
was not subject to the proposed
regulation (43 FR 24802, June 7, 1878), he
should indicate the basis for his prior
failure to file a petition and should
request EPA to acce%t his late petition.
No late petition will be accepted unless
good cause can be shown for the failure
to file on time. Whether or not lata
pefitions are accepted will be |

announced at the informal hearing for
this rulemaking. A supplemental notice

of proposed rulemaking probably will

not be {ssued as to such petitions.

In the preamble to the final PCB
Prohibition Rule (see preamble section
VIC.1.), EPA states: . . . the
prohibition applies to the manufacture
of any substance or mixture that
tentains PCB at.50 ppm or greater,
including PCB that is an intermediate or
‘impurity’ or 'byproduct’. . . . While the
production of PCBs uader such
circumstances may not be intentional
and may have no independent
commercial value, saction 8{e] of TSCA.
applies to any production of PCBs and,
therefore, covers such activities.” EPA Is
aware that although the proposed rule
included such PCBs in its coverage,
some manufacturers may not have
interpreted the proposed rule to includs
such PCBs and, therefore, may not have
submitted a petition for an exemption
from the manufasturing prohibition. As
discussed above, EPA will accept
petitions from such persons during the
commant perfod for this rule, if the
required showing of good faith in not

eatlier is made, °
Several persons yoguestsd thab
petitions be accepted on a-class basis.

- They angnad that PCD equipment

manufacturers should be-ableto patition
for axsiptons da batiall of thoss |
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i the:propised rYegulation.* In
the:-?mnﬁﬁ wihich has bsen mad
congeralng restrictidns onthe
“ matufacture of PCB squipment in the -
finad Pﬂﬁ;tt*rctﬂbi%on l;t;ig;;‘ E};ﬁ will
ngt aceept exemption petitions oy &
class basia-in this rulemakiog, However,
the Agency has addresssd the question
-of cladis patitions in the Interim
_ Procédural Rules which esfablich
rocedures for filing and procesaing
eioption petitions from the July 1, 167¢
processing and distribution in
semmerce prohibitions, These Interim

acodural Rules are found elsewhere in
today's Podoral Registor.”
1 1t is the Intent of EPA to grant or deny
e potitieng for exemption from the
rohibition of the manufacture
including imporfation) of PCBs subject
o this ralemaking prior 1o August 1,
978, .
\ Bolow are listed the exerption
botitions that EPA has recetved. These
emptions have been categorlzed
ceording to the nature of the petition,

d the categories arh indicated-by a
numbsered key. The Agency’s proposed
tion on the petitions follows the

sting.
Potitioner and Basis for Petition

bolite Lighting, Inc., P.0. Box 237, Wast

Lafayette, OH 43845 4

vanae Transformer Co., 2060 North .

Wastern Ave,, Chicggo, i1 80818,
Alumtnum Company of Awerios, 1601 Alsoa

(5% Building, Plttaburgh, PA 15210.%

orioan Hoachst Corp., Routs 202-206

North, Somerville, Nj 088764

ney angd Smith, Inc., 1100 Church Lane,

P.0. Box 431, Baston, PA 180424

rden, Inc., Borden Chemical Division, 830

lendale-Milford Rd., Cincinnatl, OH

5216,4 '

g the dofinition of “PCB" in Section 761.2(q) of
Lproposad PSS Prohibition Rule 43 FR at 24819,

, 1878) and the definition of "PCB Equipment”
tion 761.2{v) of the fina! PCB Diaposul and
Ing Rule (43 FR at 7187, Febroory 37, 1676).
is change closaifiea the manufacture of PCB
pmant as “prosesaing” subject to prohibition as

M, 1078 under Section s{e}{8}ANL) of TSCA,
proposed regulation classified such activity os
wfacture” subject to prohibition 4s of January
9 under Section 8{e)(3)(A)I). For further
slon, soe Section V1B, 1.a. of the proamble to
a1 PCB Prohibition Ruls, which appoars
here in today’s Federal ar. .
waEty an axemption in order to manufacture
Hinprescont o High Intansity Discharge (HID)

fixtures with a PCB capacitor or PCD ballast

$T PAGE(S) AVAILABLE

.
xariptiondnprder to continue -
chloride which is

manpfacturers o':ﬂim;lhixt& s tig dotined .
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&w Plgments, Divistorn of Ghemat@ '

Sty 481 Columbia Ave, Holland, M1
Ho4as,¢ -
C\;:%}mi Waste Managemuont Limitad, 211
g Street, P.O. Box 1268, §t, Catherines,
Qntatlo, Capnda L2RVA?S .

Ching Mei US.A. Lid., 350 Pifth Ave., Rm.
1825, New York, NY 1000t.¢ .

Cincinnati Milacron Ine., 4708 Marburg Ave.,
Cinciynati, OH 45200, .

Colt industries, tnc,, Fairbanks Morse Pump
Division, 3601 Feirbanka Ave., Kansas City,
K8 es110.?

Columbla Lighting Inc., Termina! Annex. Box
2787, Spokane, WA, ’

Control Data Corporation, Autocon Industries
Inc., Subsidiary of Contro} Data Corp., 2300
Borkshire Lavie, Minnedpolis, MN 55441,

Copeland Corp., Sidney, OH 45385.9

Crouse-Hinds Co., P.O. Box 4998, Wolf and
Seventh North 8t., Syracuse, NY 13421.°

Dainichisaika Color & Chemicals, Ameriod,
Ine., 40 Hook Mountain Rd., Pine Brook, N}
47058.¢

Dainiﬂpon Iuk & Chetdeals America, Ine., 200
Park Ave., Now York, NY 10017.*

Day-Bidte Lighting, 1018 South Green St., P.O.
Drawar 1687, Tupelo, MS 388011

Dow Corning Corp.. Midland, Mi 48540."

Bunham-Bush, knc., 101 Burgess Road,
Haurrlnonburg, VA 2200190

Emeraon Quiet Koal Corp. 400 Woodbine
Ave., Woodbridge, Nj 67005.#

Emerson Eleotrie Co., Industrial Control
Yvisfon, 3300 8. Standard St., 1.0, Box
1679, Sunta Ana, CA 92702, 10

Emerson Kleotric Company, Gearmaster
Division, 1809 S. Route 31, McHenry, JL
00050,

Genora] Eloctric Company, 3136 Xaston
Turnpike, Poirfleld, CT 0g481.1 112 %0

Globe lumination Company, 16156 W. 178th
5t., Guardona, CA 002480 -

Guardian Chemical Corp., Eastern Chemieal
Ivision, 230 Marcus Blvd., Houppauge, NY
11787,

Guardian Light Co., 5125 W, Lake St.,
Chicago, 1, 606441

Halstead Industries, Inc., Halstead ahd
Mitchell/Divisicn, Highway 72 Wast,
Scottsboro, Al, 35768,

Harmon Colors Corp., 550 Belmont Avae.,
Haledon, Nj 07508.4

Harvey Hubbell, Inc., {Lighting Division), 2000
Eloctric Way, Christianburg, VA 24073,

* Requeats an exemption b order te inyport inte
the United Btates PCB waste material for dlaposal.

*Roquests an exemptiona In order to incorporate
PCBs as an ndditive component in rigld PVC
v(b;:ﬁm dumping devices used in large machine
taols.

?Requésts an exemption {n order to use PCH
capacitors in the manufacture of eloctric pumps and
water and waste water control systems.

$Requests an exuimption in order to use PCB
vapaaitors in the manufacture of air conditioners or
afr conditioner pub-agsemblies.

“Roquests an exemption in order to continue
manvfacturing an unepecified chomical using a PCB
contamingted intermediate.

*Roguests an exemption in arder to menufacture
motors wsing a PCB capacitor or to manufacture
another product or system using such a motor.

# Requests an exemption in order to continge
manufaatucing phenylehlorosilanes with
unintentional PCB impuritivs.

*Requests gn axemption in order to sell a amell
quantity of PCB,

'

3

Huroulen, Inc., 010 Market St., Wilmington,
DE 10080.4 [N -~

Hills-McCianna Co., 400 Maple -Ave.,
Carpaniersville, 11, 60110.% )

Hilton-Davis Chemical Co., Division of ~
Sterling Drug Ine., 2235 Langdon Parm
Road, Cinclnnatl, OF 45297.%

Honeywell, Int., 200 Smith 83, Waltham, M4

. 02154, ] )

ICI Americas, Inc., Wilmington, DE 10807 552, |

international Telephone & Telegraph Co
260 Cochituate Road, Suite 108, @

. Framington, MA 07101.*

Intsel Corp., 825 Third Ave., New York, f\ﬁa
10022, ¢ : -

Keone Corporation-Lighting Division,  LaJ
Industrial Way, Wilmington, MA 01887, .

Keystone Lighting Corp., Ine, US. 13 &
Beaver Straets, Bristol, PA 10007.!

Kramer Trenton Co., Box 820, Trenton, NJ
08605.

Lightolier, Inc., 346 Claremont Ave., Jersey
City, NJ 07305,

Litton Industrial Products, Inc., Louiv Allis
Division, 16558 West Ryarson Roud, New
Borkin, W1 531833

Litton Microwave Cooking, Litton Systems,
fac., P.Q. Box 8461, Minndspolis, MN
55440, '¢

Litton Systems Ine., Jefferson Bleotric
Division, 640 South 25th Ave., Bellwoad, ¥
00104.?

Marathon Eleciric Manufacturing Corp., P.O.
Box 1407, Wausan, WI 54401, 1°

MeGraw-Edison Co., Area Lighting Div., 7601
Duirand Ave., Racine, W1 §3405.1

MoGraw-Edison Ca., Kitchen Appliance
Divigion, P.0. Box 1111, Chattanooga, TN
37401. 18

Metalux Corp., P.O. Box 1207, Amerticus, GA
31709 .

The Miller Company, Lighting Division, 98
Center Street, Meridian, CT 06450.°

Montedison USA, Inc., 1114 Ave. of the
Americas, New York City, NY 10036, ¢

Nagase America Corp., 500 Fifth Ave. New
York, NY 10036.*

National Services Induatries, Lithonia
Lighting Div., 1335 Industrial Blvd. NW.,
Conyers, GA, 30207,

National Solid Waste Management
Aassociation, 1120 Connecticut Ave . NW.,
Washington, DC 20036.*

Phillips Potrolewn Company, 10 C2 Phillips
Bidg,, Bartlesville, OK 74004,

Phthalchem Inc., 6675 Beechlands Dr.,
Cinclnnatl, OH 45257 ¢ .

Pope Chemical Corp., 33 Sixth Ave., Paterson,
N} 07524.4

Prescolite, 1251 Doolittie Drive, San Leandio,
CA 94557.%

¥ Requests an exemption in order to import PCH
equipment and small PCB capacitors for purposes of
repalr, replacement and trade-in,

" Roquests an axemption in order to import a
dielectric catled Elactraphenyl T~80 which is
confaminated with PCB.

*Raquests an exemption kn ordor to use PCH
capagitors in the menufuctore of power conversion
equipment, :

" Requests an axemption in oxder to use PCR
capacitors n the manufacture of misrowave avens.

Y Reguests an exemption in order (o impoyt PCBg
far use in ressavch and development of an ‘
unspecified chamical intermediate.
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Ridgewny Color & Chemical of which fall in this category are those in iho range of several hundred parts per
Wheelabrator-Fry, Inc, 75 Front 8t footnoted with numbers 1,2, 7, 8,10, 13 million. These PCBs cannot easily be
Ridgeway, PA 15853.¢ 15, 16, 20.} EFA is not processing these  sep~rated from the pigments because of

Rollins Environmental Services, Inc.,, One
Rollins Plaza, P.O, Box 2349, Wilmington,
DE 10888.*

Sandoz, Inc,, Sandoz Colors and Chemicals

. Divini«zm 59 Route 10, East Hanover, NJ

07936,

Sim-Kar Lighting Fixture Co., Inc., 601 Bast

: Cayuga Street, Philadelphis, PA 19120,

Spero Electric Corp., 18222 Lanken Ave.,

" Cleveland, OH 44119, :
Sta-Rite Industries Inc,, Suite 3300, 977 East
 Wisconsin Ave., Milwaukee, WI 53202.7

Stauffer Chemical Company, on behalf of
SWS Silicones Corp, Subsidiary, Westport,
CT 068801

Steelcase Inc., 1120 36th Street, Grand
Rapids, M1 49501,*

Sterner Lighting Systems, Inc., 351 Lewis
Ave., NW,, Winstead, MN 55395,

Sun Chemical Corp., Pigments Division,
Research & Operations Center, 4625 East
Ave,, Cincinnatt, OH 45232, 4

‘Sumitomo Corporation of Ameiice, 345 Park
Ave.,, New York, NY 100224 .

Tappan Alr Conditio th Jones, Inc.,
206 Woodford Ave., Elyira, OH 44035.°

Tivian Chemical Assoclates, 720 Union
Street, Manchester, WH 03104, %

Thomas Industries, Inc., Benjamin Division,
P.O. Box 180, Sparta, TN 38583.*

Toyo Ink America, Inc., 560 Syivan Avae.,
Englewood Cliffe, NJ 07052.4

Universal Manufacturing Corp., 29 E. 6th
Street, Paterson, NJ 70509.%

Vivitar Corp., 1630 Stewart Street, Santa
Monica, CA 90408.%

Woeatherking, Inc., P.O. Box 20434, Orlando,
FL 328;4.' - c "

Westinghouse Electric Corp., Lighting
Business Unit, P.O. Box 824, Vicksburg, MS
30180,1 10

Whiteway Manufacturing Co., 1736 Dgeman
Avenue, Cincinnati, OH 46223,1

Wide-Lite Corp., P.O. Box 908, Redwood Rd.
& IH35, 8an Marcas, TX 76666.

Wylain, Ing:;, Mold Cast Lighting Diviaion, I-
80 at Maple Avenve, Pine Brook, NJ 07058,*

EPA has completed & preliminary
analysis of the above-listed petitions for
exemption from the PCB Prohibition
Rule which was promulgated elsewhere
in.today's Federal Register, The Agency
has decided that it will nat evalyate at
this time any of the 49 requests for
exemption from the prohibitions on
manufacturing equipment which
coptains a PCB capacitor. (The requests

¥ Raguests an exemption in order to continue
mporting a polysiloxane intermadiate which is used
i themanufaciure of heat curable atlicone rubber
wndiinte and whisrhte rantominatod uith 800 namy

'[ecB ical fpok :gl;o;a'x?; ﬁannéﬁia&]'in“
8¢ ‘bacates:petitioner
i fideatial treatment for ddentity

laiméd confidential trestm

hemical. ’

R édo pption:iniordar-to-continee

2 sohiek miowbis dubioct ta-ciiboy
Sy o 02 (g -

:; e 1, 1678 probibitions. Ssa later

requests in the present proceeding
because, as previously noted, the
Agency defines it the final PCB
Prohibition Rule the activity of
"manufacturing” equipment utilizing a
PCB capacitor ag “processing” of FCBs.
Processing of PCHs is not gubject to
section 6{e}{3) until July 1, 1879.

EPA will consider petitions .
concermning PCB pm?essing activities in
a subsequent proceeding. Persons who
filed requeats for exemptions for thia
activity will not be required to refile,
However, thay will be requived under
Interim Procedural Rules, found
elsewhere in today"s Federal Rogister, to
indicate to EPA in writing if they wish
their petitions to be considered as
requests for exemption from the July 1,
1979 prohibition on processing or
distribution ip commerce of PCBe.

Impotts of PCB Wastes

Chemical Waste Management, Ltd.,
the National Solid Waste Manegement
Association, and the Rolling
Environmental Services, Inc., petitionnsd
to continue importation of PCB waste
material into the U.S. for purposes of
disposal. These petitions have been
mooted by the PCB Prohibition Rule
published elsewhere in today's Federal
Register. For the reasons explained in
the preamble to that regulation, EPA hos
dacided to allow imports and exports of
PCB waste for dispasal (g0 long &a such
disposal is in accordance with Subpart B
of the regulation) until May 1, 1980,
Accordingly, no petitions {or
importation of PCB wastes for disposal
are required.

Manufacture and Import of Pigmants

EPA proposes to grant all of the
requests to either manufacture or import
diarylide and phthalocyanine pigments
containing more than 50 ppm PCB.
{These petitions are identified i the
above list with fpotnote number 4). -
Information sulimitted with the requests
and testimony and written comments
received during the rulemaking for the
PCB Menufacturing, Processing,
Distribution in Coxemerce and Usge
Prohibition Rulg which EPA
promulgated today indicates {1} granting
these exemption requests would not
result in an unreasonible risk-of injury
to health or the environment and (2}
good faith efforts are being made by the
pigment industry to develop.alternative
processes for manmfacturiog the ‘
diarylide amd phthalocyanis y pigments
without PCB contamination: Most-of

4

those pigments have PCH congantrations

S

the otructural similarity of the PCBs with .
the pigments. Once manufactured, the
pigments are mixsd with other
substances to form paints, inks, and a
variety of other preducts.-

In deciding whether to permit .
continued pigment manufacture, ERPA &5
has conaidgm,d the relatively limited ™°
human and environmental exposure to &
PCBs involved and the economic effect§->
associated with prohibiting manufacturan
of these pigments. The greatest potentigl-e
for exposure i in the application of the
paints and foks-using these l1.viszm=.'mm.
These products contain far less than 50
ppm PCB because of the dilution that
takes (ﬁiace when the pigment is mixed
with the medium it is coloring, As a
result, the health and environmental
risks are relatively small. At the present
time, these particular pigments account
for most of the yellow and blue pigments
in use and a significant portion of the
total pigment market. If the manufacture
of these pigments is not permitted until
the conversion to alternative processes
is complste, there will be a severe -
impact on the pigment industry as well
as its customers in the paint and graphic
arts industries,

The potential costa of compliance will
be greatly reduced if an exemption is
granted while process changes to reduce
PCB contamination are made. It is
anticipated that such changes can be
made over a period of a year or two,

The increased health and environmental
risk wiil be relatively small as there will
he limited exposure to PCBs ag a result
of the exemption. '

Furthermore, the granting of these
exemption requests will be consistent
with the authorization for continued use
of phthalocyanine and diarylide yellow
pigments which is contained in the fina}
PCB Prohibitions Rule.

EPA especially invites comment not
only an the merita of granting the above
described petitions, but also on the
terms and conditions which the Agency
should apply to such exemptions if
granted.

1mportlof PCB Equipment

Hor;;rgrell Inc.'s request to be

permitied to continue importing PCB
equipment will not be evaluated in this
proceeding but will be evaluated {if
raquested) in the future rule '
dealing with exemyitions from the
prohibition on processing and
distribution in commerce of PCBs. The
Eoomlgalod \OSay pouts Eopestation of
promulgated today treats tmportation o
PCB-equipment frs.the same menner.as

-

&
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the damestic assembly of such
gyulptient and, therefore, such activiiy
1s notiprohibited wtll july 1, 1979, ‘
Othor Patitions-

Guardien Chémical Corporation’s
seguest 10 be permitied to gell smsil

- ‘gaantities of 4,4"Dichlorodiphenyl- -
<apif:neas a laboratary reagent also will
be svainated now but-will be
valuated (if requested) in the )
‘ocessing and distribution in commerce
emption proceeding. Guardian did not
dicate that they in any way
anufacture . Howaver, it does
ppear that the activity which is seeks

{6 continue is the “distribution in
Bommerce” of PCBs.

j %ﬁ Similarly, the petition submitted by

Cincinnati Milucron which, i granted,
would permit the company to continue
‘to use PCBa as an additive component in
thetr manufacture of polyvinyl chloride
bration damping devices will not be
msidered now but will be considered

in the future proceeding, if requested.
The reason for delaying the processing
of Cincinndti Milacran’s petition is that
A has determined that the company's
e of PCBs is “processing” as that term
s dafined by the PCB Prohibition Rule
ind is therefore not subject to this
roceeding.

Exomption Requests Proposed To Bo
Dented

EPA proposes to deny Intsel
Corporation's request to import
ectrophenyl T-60 and Phillips
troleum Company's request to import
gnificant quantities of PCBs for
apecified research and development
gurposes, Neither of the requestors have
ghown that they are making a good faith
ort to develop substitutes which do
t contain §0 ppm or greater PCBs, nor
at the adverse economic or other
nsequences of EPA's denying the
quests outweigh the potential harm to
alth and the environment of EPA's
anting the requests.

emption Requests for Which a
termination I# Not Praposed

'A has not proposed its disposition
the requests received from Alcoa

lich respect o its manufacture of
minwm chioride and the General
otrle Co. with respect to its

ufacture of phenylchlorosilanes due
he technical complexity of the

! vi%as for which exemptions ure
efore making a determination with
ct to these examption.-petitions, the
cy-will seek, by means of written
sts-to thio companies and by this
ther'gommerits éind/or data. -
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Additional information on these
petitions is given below,

Alcoa requested a one-yoar
exemption for the manufacture of
approximately 13277 million pounds of
sluminym-chloride at its facility in
Anderson County, Taxas. The process
would result in the annual production of
approximately 9,294 pounds of PCRs,
95% of which is concentrated and
disposed of as a PCB mixture. The
remaining 5% represents an impurity in
the aluminum chioride which Alcoa selis
for a vatiety of uges. Comments and
data are requested on the health and
environmental risks that would be posed
by granting Alcor’s exemption and also
on the risks associated with vsing the
aluminum chloride for applications other
than smelting aluminum. In particular,
EPA iz interasted in information
regerding provesses for the production
of alyminum chloride which do rot
produce PCBs, In addition, EPA invites
comments on the economic or other
adverse impacts, that denial of the
exemption would have on Alcoa's uaers
of this product.

General Electric seeks an exeraption
to continue the manufacture of
phenylchlorosilanes with unintentional
PCB impurities, The mannfacturing
process results in spproximately 50,000
pounds per year of PCBs which are
removed and concentrated for disposal
inx an on-site incineration facility in
Waterford, New York. The
phenyld hlorosilanes are used in the
production of a number of high
performance silicone products for
various industrial, aerospace, and
defense ppplications. Comments and
data ere requested on the health and
environmental risk asgsociated with
granting or denying General Electric's
exemption petition, on alternative
methods of manufacturing
phenylchlorosilanes without PCB
contamination, and on the impact of
denying this petition on the users of this
chemical,

EPA has also not proposed its
disposition of the petition of Tivian
Chemical Associates. EPA is seeking to
clarify whether Tivian's activity for
which exemption is sought is subject to
the January 1, 1879 prohibition on PCB
manufacture and importation, or rather
to the July 1, 1979 prohibition on PCB
processing and distribution {n_
commerce,

In addition, EPA hes not proposed its
disposition of the petitions of Dow
Corning Corporation and Stauffer
Chemical Company, EPA currently does

not have sufficient information to
determine whether-exemptions should
be proposed for these companies. Dow
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Cortiing has not identified the substance
which it wishes to manufacture and the
amount of PCB contamination in the
chemical intermediate, Stauffer has not
provided sufficient information
concerning the identity of products
which may be subject to PCE
contamination. EPA Will seek, by meﬁ.
of written requeats to both companies;
to clarify the identity of the products&y

identified in the petitions of the <D
companies, and the nature of the  _¢n
manufacturing processes, which on
includes determining whether
intermediates ane contaminated during
the menufactdring process:

Section 760.18.0f the Interim

Procedural Rules does not require EPA
to announce its proposéd disposition of
exemption petitions in a Notice of
Proposed Rulemaking. Due to the need
to expedite action on the exemption
petitions, EPA will not publish a
subsequent notice concerning the Alcoa,
Genetal Electric, Tivian, Dow Corning
and Stauffer petitions.

Dated: May 11, 1679,
Marilyn G. Bracken,
Acting Assistant Administrotor for Toxic
Substances.
{FR Doc. 70-10001 Filed 5-90-78; 8:45 am)
BILLING CODE 8560-01-8

[40 CFR Part 7611
[FRL 1227-8]

Polychiorinated Siphenyls (PCBs):
Amendment to Criteria for Chemical
Waste Lancditilis

AGENCY: Environmental Protection
Agency.

ACTION: Proposed amendment to {final
rule; notice of informal hearing.

suMRARY: This proposed rule would
modify Annex Il of Subpart E of the
Polychlorinated Biphenyls regulation
promulgated elsewhere in roday's
Federal Register untler the authority of
section 8(e) of the Toxic Substances
Control Act. The proposed rule would
amend the criteria for chemical waste
landfills by reducing the required
distance between the bottom of the
chemical waste landfill liner system and
the historical high water table from fifty
feet to five {eet,

BATES: Written comments, preferably in
triplicate, must be received prior to the
close of business July 16, 1079, Informal
‘hearing date and time (if a hearing is
requested): August 6, 1879, at 10:00 a.m.
in Washington, DC. Requests to hold &
hearing and to participate in the hearing
must be received prior to the close of




business oa July 16, 1928, See
Supplementary Information below.

Appaesses: Send comments to:
Document Contrel Officer [TS-783),
Office of Toxic Substances, U.5.
Environmental Frotection Agency, 461 M
Street, SW, Washington, DC 20408, Atin:
Backet Number OTS/088000{PCB/RR).
The informal hearing {if a hearing is
bequested) will be held in Washington.
DC. The &..act location of the hearing
#ill be made available by calling the
toll-free number 800-424-8085. Address
requests to participate to Ma. Linda
Thomson, Hearing Clerk, Office of Toxic
Substances (TS-784), U.S.
Environmental Protection Agency, 401 M
Street, SW, Washington, DC 20480, Attn:
Docket Number £77S/066000{PCB/RR)
The telephone number for Ms. Thomaon
is (202)~756~1188.

FOR FURTHER INFORMATION CONTACT:
John B. Ritch, jr., Director, Office of
Tndustry Assistance, Office of Toxic
Substances 7TS-799), Environmental
Protection Agency, 401 M Street, W,
Washington, DC 20480, Call the toll free
number {800}-424-90865, {in Washington,
DC, 554-1404).

SUPPLEMENTARY INFORMATION: The
Environmental Protection Agency
proposes this rule pursuant to the
authority of section 8(e) of the Toxic
Substances Control Act (Pub. L. 94-469;
00 Stat. 2003; 16 U.S.C. 2601 2! seq.,
hereinafter referred to as TSCA). The
procedures for rulemaking under section
6 of TSCA (40 CFR Part 750}, 42 FR 61269
(December 2, 1977), will be followed.
‘The official record of rulemaking is
located in Room 447, East Tower,
Environmental Protection Agency, 401 M
Street, BW, Washington, DC 20460,
(202)-755-6950. It will be available for
viewing and copying from 9 a.m. to 4
p.m., Monday through Friday, excluding
holidays. Hesring transcripts and other
hearing materials will be added to the
record as they become available.

1. Chemical Waste Landfill Criteria

In Annex [i of Subpart B of the PCB
Rule {published elsewhere in today’s
Federgl Rogister], the Agenuy specifies
criteria for chemical waste landfills to
be used for the disposal of PCBs, Section
761.41(b)(3), Hydrologic Corditions,
states that the bottom of the landfill
liner system or natural in-place soil
barrier must be at least fifty feet from
the historical high water table, This
requirement is essentially the same as
the provisions contained in
§ 761.41(b)(2), Hydrology, of the PCB
Jisposal and Marking Rul¢ (43 FR 7150,
7161, February 17, 1978). The earlier
tgrsion of the PCB Rules will be

superseded in thirty days by the PCB
Rule published in final form today.
Because the distence between the
boitom of a chemica: waste landfill and
the historical high water table cannot be
fifty feet or more in many areas east of
the Missispippt River due to the
closeness of the water table to the
surface, EPA Regional Administrators
have had to use the waiver provisions of
§ 761.41{c){4) to waive this criterion in
order to be able to-approve PCB
chemical waste landfills. The Regional
Administrators have been able to grant
these waivers because the shorter
separation between the bottom of the
landfill and the groundwster was found
not {o present an unreasonable risk of
injury to health or the environment from
PCBs. After exsmdning the
circumstances related to these waivers,
EPA has concluded, for the reasons
stated below, that the fifty foot criterion
in the rule is too stringent, and that the
rule should be modified accerdingly.
The state of the art in the design and
construction of chemicel waste landfill
liner systems and leachate detection
and collection systems hus advanced
sufficiently so that the bottom of the
liner system can be as close as five feet
from the historical high water table. The
liner systems are designed to be
virlually imparmeable, and the leachate
collection systems are designed as a
back-up meagure to help insure that the

liner system is not penetrated by liquids.

This approach has also been included in
the proposed EPA Hazardous Wasse
Guidelines and Regulations {40 CFR Part
250) |see 43 FR 58946~58028, December
18, 1978} in § 250.45-24(a){2) proposed
under the sutharity of the Resource
Conservation and Recovery Act
{RCRA).

This proposed change would modify
§ 701.41(b)(3), Hydrologic Conditions, of
the PCB Rule, to change from fifty feet 1o
five feet the required minimum distunce
between the bottom of the liner system
and the historical high water table.

{1, Effective Date

It is the intent of EPA to make the
final version of this proposed
amendmen! effective thirty days after
the date of publication in the Federal
Register. The final promulgation of this
rule is expected in September 1879,

Dated: May 11, 1979.

Marilyn €, Bracken,

Acting Assistant Administraior for Toxic
Substances.

Pursuant to the Toxic Substances
Control Act, 15 U.8.C. 2605, and
pursuent to authority delegated in the
Background section of the Preamble to
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the Final PCB Regulation publishud
elsewhere in today's Federal Register,
the following amendment to 40 CFR
Chapter I, Part 761 is proposed.

Subpast E~—List 0f Annexes
b, J
Anzex I s
P et ie 1

Section 761.41 is amended by revis%
subparagraph (b}(3) to read ss follows:

§ 75147 Chemical waste landfills.

* * * * L3
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{3} Hydrologic Conditions. The bottom
of the landfill liner system or natural in-
place soil barrier shall be at least five
feet wbove the historical high
groundwater table. Floodplains,
shorelands, and groundwater recharge
areas shall be avoicded. There shall be
no hydraulic connection between the
gite and standing or flowing surface
walar. The site shall have monitoring
wells and leachate collection.

PR Doc. 70-18802 Filed 5-30-70: 6:48 am]
BILLING CODE €560-01-01




